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"ADVERTISEMENT, 


HAVIN G long obſerved, that the 


practice of the EXCHEQUER OF PLEAS, 
js in general little known or under- 
ſtood ; and believing this to ariſe from 
the want of elucidation, I have pre- 
ſumed to compile the following ſheets, 
with a view to ſupply the defect. 


If the preſent work ſhould there fore 
ſucceed in diffuſing a better knowledge 
of the proceedings in this Court, and the 
ſuperior eaſe and advantage of prac- 
tiſing there, particularly to Country 
Practitioners, my wiſhes will be gra- 
tified, 


I do not flatter myſelf that this work 


is free from error, but truſt the Pro- 


feſſion will approve the deſign, though 


they may not applaud its Execution, 
1794. 
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Of. the Origin, Conſtitution, and Advantages 
of the EXCHEQUER of PLRas. 


Court of Record, conſiſting of two princi- 

pal Diviſions, the Revenue ſide, and the 
Judicial fide, Each of theſe, is again, ſubdivided 
into different Courts; but as the Practice of the 
Court of Pleas only, (the firſt of theſe Sub- divi- 
ſions) is the Object of the following Treatiſe, I 
ſhall decline any Obſervation, on the other Parts of 
the Exchequer, 

It is called the Exchequer, Scaccharium, from the 
checqued Cloth, reſembling a Cheſs Board, which 
covers the Table there, and on which, whin certain 
of the King's Accounts are made up, . the Sums are 
marked and ſcored with Counters. : 

The Court of Pleas, by its original Conſtitution, 
was eſtabliſhed for the Convenience of Debtors and 
Accountants of the King, who were thereby en- 
abled to ſu: their reſpective Debtors, without their 
neceſſary Attendance, on the Exchequer, being di- 
verted, by the Proſecution, of their Suits in the 
other Courts; but the Eaſe and Convenience at- 


tending the Proceedings in this Court, having in- 
duced 


7 Eun of Exchequer, is an ancient 
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duced others, (beſides thoſe who are actually Deb- 
tors and Accountants to the Revenue) to become 
Suitors of it, the Suggeſtion in its Proceedings of 
being. Debtor to the King, was ſoon admitted, as a 
mere Fiction, and Matter of Form, and all Kinds of 
Perſonal, Suits, may now be proſecuted in the Court 
of Exchequer, by any Perſon whomſoever. 
Were the Advantages of proceeding in this 
Court, more extenſively known, (to the Profeſſion 
eſpecially) the Reſort to it, would be more general. 
Thoſe Advantages, and the Nature of the Practice, 
will, in the Courſe of this Treatiſe, appear in the 
reſpective Parts of it; Permit me here, to make a 
ſhort Digreſſion, to enumerate them in their Order. 
Firſt then, every Attorney, in any other Court 


of Record in England, the Principality of Wales, 


and Counties Palatine, are Solicitors in this Court, 
without any fpecial Admiſhon thereto, and entitled- 
to a fair Proportion of the Fees, See 


The 2d Geo. II. Cap, 23, Sec. 27, which ſays. 


cc PROVIDED alſo, and it is hereby further declared 
< and enacted, by the Authority aforeſaid, that no- 
ce thing in this Act contained, ſhall extend, or be con- 
cc ſtrued to extend, to the Examination, Swearing, 
« Admiſſion, or Inrollment, of the Attornies or Clerks. 
c of the Offices of the King's Remembrancer, 'Trea- 
4 ſyrer's Remembrancer, Pipe, or Qffice of Pleas in 
ce the Court of Exchequer at Meſiminſter, for the Time 
« being, but that the ſaid Attornies and Clerks, of the 
ec ſaid reſpective Offices, ſhall and may be approved, 
« ſ01n, admitted, and practice, in the ſaid Court of 
« Exchequer, or may practiſe in any other of the 
« Courts of Record before-mentioned, in the Name, 
© and with the Conſent of ſome Sworn Attorney of 
&« ſuch Court, ſuch Conſent to be in Writing, and 
6 ſigned by ſuch Attorney as aforeſaid, in liłe Manner 
& as they have uſually been, and might have done, before 
&« the making of this Att, any thing herein contained 
& to the contrary, in any wiſe notwithſtanding ; and 


ce that it ſhall and may be lawful, from and after my 
6 ſaj 
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ce ſaid firſt Day of December, One thouſand ſeven 
e hundred and thirty, for any Perſon, who ſhall be 
«*« ſworn, admitted and inrolled, an Attorney or So- 
<« licitor, in any of the ſeveral Courts before-mention- 
* ed, according to the Direction of this Act, to 
« practiſe and ſolicit in the ſaid reſpective Offices, in 
the ſame Manner, as heretofore has been done; any 
< thing herein before contained, or any Law or Sta- 
„ tute to the contrary, notwithſtanding.“ 

The ſuriſdiction of this Court extends generally 
over the whole Kingdom, and the Procefles (being 
in their Nature Nan Omittas's) may be executed in 
any Place; They alſo run into Wales, which thoſe 
of the other Courts do not, vide Vol. 1. Wilſon's 
Reports, fol. 193, in the Caſe of Lampley and al, 
againſt Thomas and al. B. R. Hil. Term, 1747 
but the Solicitor's Attention to the Act of the 
12 Geo. III. c. 51. is particularly recommended as. 
to Wales. | 

The Attornies and Clerks in Court here, beirg 
confined to a limited Number, become uniform and 
conſiſtent in their Practice, and the Uncertainty, oc- 
caſioned by a Variety of Syſtem, and a large Num- 
ber of Practitioners, is removed. From the ſame 
Cauſe, ariſes that Liberality oi Practice, which pre- 
vents a Party, being ſurpriſed by a Juogment, or 
other Proceeding, without Notice ; Circumitances 
which render the Practice very deſirable and pleaſant 
to the Solicitors and Parties. | 

As the Office of this Court, which is held at 
No. 9, Lincoln's Inn Old Buildings, is open from 
Nine o'Clock in the Morning, till Two, and from 
Four till Eight o'Clock, every Day in the Year, a 
Suitor may be, at any Time, accommodated with Pro- 
ceſs, with Eaſe and Diſpatch, as the whole of the Bu- 
ſineſs is there tranſacted, without the Delay, or ex- 
tra Expence of opening Offices, &c. which will be 
found extremely beneficial, both to the Parties and 
Solicitors, _ — SN | 

There is no Fine due to the King, in this Court, 


on any other Action, than Treſpaſs, Vi & Armis. 
| B 2 Here 


r A Era" 


Torr r ww 2 


— 


+ _ 


——— 


— —— — _— 
4 


pat 


4 


The Solicitor's Guide 


Here a Defendant cannot caſt an Eſſoign, nor, itt 


any Caſe, wage his Law; and ſhould he be indif- 


creet enough, to bring a Writ of Error, for Delay, 


on 2 Judgment ſigned, it will infallible be non- 


profited, on the ſecond Tueſday in the ſucceeding 
Term. 

Heretofore larger Fees were taken by the Officers 
of Ni}: Prius, on Records illuing from this, than 
from the other Courts at Weſtminſter, but that 
Grievance has been completely redreſſed, by the 
23 Geo, II. c. 20. ſ. 10. which enacts thus, 

* And whereas the taking of larger Fees, by the 

+ Officers of Aſſize and Niſi Prius, in the reſpec- 
© tive Circuits of this Kingdom, upon Records 
© iſſuing out of the Ofice of Pleas, of his Majeſty's 
Court of Exchequer at Mifiminſter, between Party 
and Party, than are taken on ſuch Records, iſſuing 
out of any other Courts, is a Grievance to the 
« Subject;* Be it enacted by the Authority afore- 
ſaid, That from and after the Twenty-fourth Day 


of June, One Thouſand Seven Hundred and Fifty. 


<< no Officer or other Perſon whatever, ſhall demand, 
<< take, or receive any greater, or other Fees, upon 
« ſuch Records, iſſuing out of the ſaid Office, than 
are taken upon Records, in Cauſes of the like Na- 
< ture, iſſuing out of.the Courts of King's Bench, and 
* Commons Pleas at IWeliminjler.” 

Yet notwithſtanding this direct and plain AQ of 
the Legiſlature, ſome Officers have pretumed to 
continue, what was deſigned to be thereby reme- 
died. U his nefarious Practice, would be corrected 
by the Judge at Ny Prius, in a ſummary Nanner, 


was a Complaint to be made in Court, on the Cir- 


cumſtance ariſing. 

I ſhould mention in this Place, that if Solicitors 
purpoſing to proſecute a Suit in the Exchequer of 
Fleas, were, in the firſt Inſtance, to correſpend with 
2 Clerk i in Court, they would have their Directions 
attended to, with greater Diſpatch, and be entitled 
to an £qui kr, and better Proportion, of the Pro- 


fits. 
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fits. Little more need to be obſerved upon this 
Point, to convince 2 Country Solicitor, than that 
when Fees are diviſible between two, i. e. the Agent 
here, and himſelf, they become ſo trifling in Amount, 
and immaterial to each, that the Practice of this 
Court has been very much prejudiced thereby, 

It greatly conduces to the Eaſe of the PraQtice in 
this Office, that leaving a Copy of any Proceeding 
there, on the Deſk of the Adverſary's Clerk in 
Court, is conſidered as a ſufficient Service. 

I will now return to the Court itſelf, 

It is held before a Chief Baron, and three puiſne 
Barons, who are of the Degree of the Coif, and, 
it is conjectured, received the Appellation of Baran, 
by having been (elected to that Office, from amongſt 
the Barons of Parliament. 

The Officers are, A Clerk of the Pleas, His De- 
puty, and four Sworn Attornies. Under each At- 
torney are four Side Clerks, who act in their reſpec- 
tive Names and Diviſions, 

With reſpect to thoſe who may ſue in this Court, 
it has already been obſerved, that the Fiction in its 


Proceſs, of being a Debtor to the King, enables 


every one ſo to do; but there are Perſons who have 
the Privilege of being ſued here only. Such are 
All the Barons and Officers of the Court, All 
Farmers of Revenue, All Tenants of the King, 
and All his real Debtors and Accountants ; Though 
any Man, that has a /pþecial Privilege in another 


Court, as an Officer of the Court, or as an Attor- 


ney, ſhall have his Privilege againſt the King's 
Debtor, becauſe the Privilege of a Man as Debtor, 
is but a general Privilege. Vide Hard. 365. Pl. 2, 
The Privilege of an Accountant is fpcci47, and when 
his Suit is once commenced, no Privilege ſhall be 
allowed elſewhere. _ 

If an Officer commence a Suit here, no Privilege 
in any other Court ſhall prevail againſt him, be- 
cauſe his Attendance here 1s requiſite, and his Pri- 

vilege, 
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vilege here is attached firſt by his commencing 
his Suit, and herewith, al} the Precedents agree. By 
the Court. Hard. 505. 3 Salk. 281, Pl, 21. Salk, 
194. Thomas againſt Lloyd. 

Where an Officer, or Minifter, of the Exchequer, 
is one of the Parties, in a perſonal Action, he ſhall 
be ſued in that Court, becauſe his Abſence might 
hinder the King's Affairs, 2 Inſt. 551, unleſs in a 
joint Action, 1 Vern. 246. Fanſhaw ad. Fanſhaw, 
Rep. 149. Pl. 219. 

Auditor of the Exchequer, and his Servants, | 
Commiſſioners of the Treaſury, Garter King of 
Arms, Receiver General of the Revenues, Clerk 
of the Remembrancer, of an Attorney in the Ex- 
chequer, are intituled to the Privilege of this Court, 
Hard. 164. Pl. 3. 2 Sid, 164. Pl. 3. Sav. 131. 
PI. 204. 

The Treafurer of the Navy, is inſtantly an Ace- 
comptant, and Accomptant's Privilege, will hold 
againſt a ſpecial Privilege in another Court, as 
an Officer of the Court or otherwiſe, though it be 


not alledged, that ſuch an Accomptant is entered 


upon his Account, for that every Accomptant may 
be attached by the Court, to make up his Accounts, 
and muſt attend for that Purpoſe from Day to Day, 
and the King has Inteieſt in his Attendance. 
＋ 316. pf. 8. 3 Salk. 281. Pl. 2. Hard. 365. 

* 

In all Actions brqught againſt Exciſe or Cultoen- 
Flouſe Officers, for any thing done in the Execu- 
tion of their Office, the Suit 3 mu be proſecuted in 
this Court; if brought elfewhere, this Court will, 
on an Affidavit of Facts, ſtay the Proceedings, and 
make an Order for removing the fame here. 

Every Species of Civil Action, may be commenced 
in this Court, except real Actions, Replevin and 
others, which depend on Original Writs out of 
Chancery, no ſuch Writs being made returnable 


8 2 at preſent; but I do not ſee any Reaſon, why 
fluch 
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ſuch Original Writs may not, at this Day, be made 
dut, returnable in the Court of Exchequer, nor can 
the Cutſitor aſſign any Objection againft doing fo, 
other than it has not been a cuſtomary Practice. 
From what has been already, and hereafter will be 
obſerved, the Eaſe, Certainty, and Expedition of the 
Practice of this Office, muſt appear ſufficiently evi- 
dent, to ſecure it a Pre-eminence in Agency Buſi- 
nefs, and this I flatter myſelf will be confirmed 
by the plain Contents of the following Sheets. 
To thoſe Gentlemen of the Profeſſion, whoſe Con- 
cerns are of a different Nature, and whoſe Time is 
engaged in Conveyancing, Chancery, and other more 
momentous Tranſactions in the Law, into whoſe 
Office common Law Bufineſs, muſt unavoidably in- 
troduce itſeif, I particularly. addreſs and recom- 
mend this little Work. Such Solicitors will ſoon 
be fully convinced, of the ſeveral Advantages herein 
enumerated, and that by, the very eaſy and regular 
Conveyance, of a Penny- poſt Letter, within the 
Biils of Mortality, and with very little Trouble, a 
Suic may be proſecuted with deſired Effect, if in 
their Inftructions they ſtate. the Defendant's Reſi- 
dence, Cauſe of Action, Amount of the Debt, and 
where the Venue is to be laid, with Orders to pro- 
ceed till countermanded, they would be relieved from 
every Trouble, antecedent to the Trial, of which 
they-wi!! have eight Days Notice, to prepare their 
Briefs for, collect their Evidence, and Subpæna their 
Witneſſes, with che further Aſſiſtance of their Clerk 
in Court, as Occaſion may require. 

I ſhall occaſionally introduce herein, the Forms of 
various Writs, and other Proceedings, and though 
they may not be ſo materially neceſſary for the At- 
tention of a Solicitor, yet their Language, and Im- 
port, will more powerfully impreſs the Mind, with 
the Deſign, Nature, and Effect, for which they are 
reſpectively calculated, EY 
From this Court, a Writ of Error lies, by the 
31 Edw. III. C. 12. in the Court of Exchequer 

: . 
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Chamber, and- from thence, i in the Derrier Refort 
to the Houſe of Lords. | 

The ſeveral Proceſſes will be treated of, ade 
their reſpective Chapters, till Special Bail is per- 
feed, or Common Appearance entered, as will the 
Proceedings to Judgment, Vert in the ſubſequent Part 
of this Treatiſe. 


A TasLE of General Return Days, in the 
| Exchequer. 


HILARY TERM. 


In eight Days of Saint Hilary. 

In fitteen Days of Saint Hilary. | 
On the Morrow of the Purification, of the Blef- 
ſed Virgin Mary. 

In eight Days of the Purification, of the Bleſſed 
Virgia Mary. 


% 


EASTER TERM. 


In Fifteen Days of Eafter, 

From Eafter Day in three Weeks, 

From Eafter Day in one Month. 

From Eafter Day in five Weeks. ; 
On the Morrow of the Aſcenſion, of our Lord, 


TRINITY TERM. 


On the Morrow of the Holy Trinity. 
In eight Days of the Holy Trinity. 
—_ Io fiiteen Days of the Holy Trinity. 
* : In three Weeks of the Holy Trinity. 


7 MICHAELMAS TERM. 
_——— Os the Morrow of All Souls. 


S 


On the Morow of Saint Martin. 
In eight Days of Saint Martin. 
In fifteen Days of Saint Martin. 


N. B. Any Writ may be eotupaable on a Day 


certain in 'Lerm, other than on a Sunday, the 
Feaſt 


rr 
7 * 


Ts the Office of Pleas. 


Feaſt of the Purification, in Hilary Term; the Aſ- 
cenfion Day, in Eaſter Term; or Midſummer Day 
in Trinity Term; and Service of Proceſs on the 
Return Day, (Sunday excepted) is good, at any 
ſeaſonäble Time, as there is no Fraction of a Day 
in ſuch Caſe, | 


Limitation of AAions. 


Actions on the Caſe, except Slander ; on Account, 
except concerning Merchandize, between Merchanc 
and Merchant; of Treſpaſs, Debt (except on Spe- 
cialty) Detinue, Trover, Replevin, and Treſpaſs, 
Quare Clarſum fregit, muſt be brought in i Years 
after Caufe'of Action. Aſſault, Menace, Battery, 
Woundiag, and Imptiſonment, within four Years ; 
and Slander in r. Ä Years, vid. 21 Jac. 1. Cap. 16. ſ. 3. 
As to Infants, Feme Coverts, Perſons non compos 
Mentis, impriſoned, or beyond Sea, they may ſue 
within the ſame Times, aſter full Age, Diſcovert, 
Sane. Memory, at large, or returned, &c. Vid. 
ſame Stat. Sec. 2. „ | 


CHAP. I, 
Of the Proceſſes of the Court, and herein of rhe 


Jenire Facias ad reſpondendum. 


LIAVING mentioned the Parties, who may or 

ought to ſue, and be ſued in the Exchequer 
of Pleas, and the various Actions, which may be 
proſecuted therein, I will now proceed to an Ex- 
planation of the different Proceſſes, for the Com- 
mencement of thoſe Actions, and of the various 
Caſes, to which ſuch Proceſſes are peculiarly 


adapted, 
e C oo 
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The ſeveral Writs iſſued out of this Qffice are, 
the Capias, Venire facias ad reſpondendum, Quo- minus, 
and Suhpena ad reſpondendum. OS. 

As to the firſt, I mention it as being in Force, 


though out of Uſe, or at leaſt confined in its Ope- 


ration, to thoſe who are Officers of the Court, and 
Accomptants, by whom it is ſued forth as a Writ 
of Privilege. It was formerly uſed to arreſt the 
Perſon of a Defendant, when he had no Property, 
by which Ifſues could be raiſed, under Writs of 
Diſlringas, as hereafter treated of, but ſuch W rits 
of Diſtringas are now principally uſed, where the De- 
fendant cannot be found ; in Caſes where he can, 
the Quo- minus anſwers every Purpoſe, either of Per- 
ſonal Service, or an Arreſt; the Old Writ of 
Capias, is therefore fallen into Diſuſe. | ö 

The Venire Faciat ad Reſpondendum, which is to 
be obtained on the following Præcipe, by the 
Solicitor. „ 4 ; 


Montgomeryſhire, Ven. Fac. Caſe, David Lloyd 

. againſt Rhys Jenkin ret. in eight Days of Saint 
Hilary. 7 | 5 2 
Llewellin Morgan, Solicitor, iſt Dec. 1791. 


is the firſt and moſt antient Proceſs of this Court, 
and is in its Nature an original Writ, It ſpecifies 
the Cauſe of Action, and is directed to the Sheriff, 
ordering him, to ſummon the Deſendant to appear 
according to the Exigency of the ſame. This Writ 
is made returnable, either on a general Return, or 


Day certain, but can only be iſſued againſt one, 


unleſs there are joint Defendants in the ſame 
Suit. The Form of a 3 | 


Fenire Facias ad reſpondendum. 


George the Third, by the Grace of God, of 
Great Britain, France and Ireland, King, Defender of 


the Faith, and ſo forth. To the Sheriff of Mont- 
gomeryſhire, Greeting. We command you, that you 


omit 
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To the Office of Pleas. 


omit not, by reaſon of any Liberty of your County, 
but that you enter the ſame, and cauſe Rhys Jenkin 


Fefe. to come before the Barons of our Exchequer, at 


Weſtminſter, in eight Days of Saint Hilary next 


L. S. /coming, to anſwer David Lloyd our Debtor, of a 


Plea of Treſpaſs on the Caſe, whereby he is the leſs 
able to ſatisfy us, the Debt, which he owes us at our 
ſaid Exchequer, to his great Damage, as he ſays, 
he can reaſonably ſhew, that thereof he ought 
to anſwer, and have you there this Writ. Wit- 


| neſs, Sir James Eyre, Knt. at Weſtminſter, the 


T wenty-eighrh Day of November, in the Thirty- 
ſecond Year of our Reign. | 


Llewellin Morgan, Solicitor. 5 
Richard Edmunds, Roſe. 


This Writ iſſues in any Caſe, and, being an 
Original, is a very proper Proceſs, where it may 


be neceſſary to avoid the Operation of the Statuie 


of Limitations. For which laſt-mentioned Purpoſe, 
the Solicitor leaves the Writ at the Sheriff's Office 
till the Return is expired ; he then calls on the 
Sheriff for the Return of Nihil Habet, which he re- 
ceives of courſe, and brings to his Clerk in Court, 
who records and files the ſame regularly, and per- 
fects the whole. It is alſo peculiarly adapted and 
effectual, where Perſonal Service, or an Arreſt of 
the Defendant is impoſſible, either by his ſecreting 
himſelf, or being out of the Kingdom, or where 
the Action is againſt a Corporate Body, or where 
an Arreſt 1s illegal, Defendant being a Peer, a 
Member of Parliament, or otherwiſe privileged, In 
any of theſe Caſes, if the Defendant has real or 
perſonal Property, on which Diſtreſſes may be 
made, the Plaintiff can enforce his Appearance, by 
the Effect of this Proceſs. 

The Manner of executing this Writ, is by a 
Warrant from the Sheriff to his Bailiff, in the Na- 
ture of a Summons, and in the following Form. 
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Sheriff's Warrant, or Summons thereon. 
To William Davies, and George Smout, my Bailiffs. 


Montgomeryſhire, to wit. By Virtue of his 
Majeſty's Writ of Venire fatias ad reſpridendun 


unto me directed, you ſhall cauſe Rhys Jenkin to 
eome before the Barons of his Majeſty's Exchequer 


at Weſtminſter, in eight Days of Saint Hilary next 


coming, to anſwer David Lloyd, his Majeſty's 


Debtor, of a Plea of 3 on the Caſe, whereby 
he is the leſs able, &c. Dated the eighth Day of 


December 1791. 


Lewellin Morgan, Solicitor. 
Richard Edmunds. F ofe, 


Arthur Williams, Efq; Sheriff, (L. S. 


The Sheriff's Fee for granting this Warrant 
is 28. Ed. 


The Bailiff ſhould be very careful that the Copy 
of the above Warrant is perfectly correct, before he 


ſerves the ſame, for which his Fee is in common 


Cafes, 58. and if diſtant, 6d. per Mile additional. 
How to be ſerved, 


A Copyof this Summons is given tothe Defendant 
perſonally, or left, by the Bailiff, at his Dwelling 
Houſe, with the Defendant's Wife, Child, or Ser- 
vant (at Years of Diſcretion) or, in Cafe of his be- 
ing a Lodger, it is delivered to the Perſon with 
whom he lodges. | 


Time to appear thereto, 
The Defendant has four Days to appear to this 
Writ, excluſive of che R&urn Pay; if he does not 
then 


Co the Dffice of Pleas. 
then appear, requeſt the Sheriff to return the Writ, 


which he does by an Indorſement in the following 


Form. . 
Return of a Summons, 


„„ The Summoners of the within-named De- 
c fendant are William Davies, and George Smout, 
« my Bailiffs: The Anſwer of 

Arthur Williams, Eſquire, Sheriff.“ 


Return in a County Palatine. 


The Anſwer of the Right Honourable Lord 


Hawkeſbury, Chancellor of the County Palatine of 
Lancaſter, to this Writ. | 
By Virtue of. this Writ, to me directed, and 
delivered, by another Writ, under the Seal of the 
County Palatine of Lancafter, within-mentioned, 
and directed to the Sheriff of the faid County, I 
commanded the ſaid Sheriff, as within J am com- 
manded, which ſaid Sheriff, to wit, Charles Gib 
bon, Eſquire, in Anſwer to the faid Writ, faith, 
That the Summoners of the within-named De- 
fendant are John Barlow and Thomas Tonge. 

| | By the ſame Chancellor, 


On Default of Appearance. 


The Writ with this Return, being brought to 
the Clerk in Court, and filed in the Office, there 
iſſues a Writ of Dijtringss ad reſpondendum, direct- 
ed to the Sheriff of the ſame County, commanding 
him to diſtrain on the Defendant's Property, in the 
| following Form. 


Diflringas ad reſpondendum, 
GEORGE the Third, by the Grace of God, of 


Great Britain, France and Ireland, King, Defender 
f | of 
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of the Faith, and ſo forth, To the Sheriff of Mont- 
gomeryſhire, Greeting: We command you, that 
you Omit not, by Reaſon of any Liberty of your 
County, but that you enter the Gin, and diſtrain, 
Rhys Jenkin, by all his Lands and Chattels in 
your Bailiwick, ſo that neither he, nor any one by 
him, lay Hands on the ſame, until we ſhall com- 
mand you othexwiſe therein, and that you anſwer us 
out of the yes of thoſe Lands; ſo that you have 
him, before the Barons of our Exchequer at Welt- 
minſter, on the Morrow of the Purification of the 
Bleſſed Virgin Mary, next coming, to anſwer Da- 
vid Lloyd, our Debtor, 'of a Plea of Treſpaſs on the 
Caſe, whereby he is the leſs able to ſatisfy us the 
Debts, which he owes us at our ſaid Exchequer, to 
his great Damage, as, he ſays, he can reaſonably 
ſhew, that thereof he ought to anſwer, and have 

ou there this Writ. Witneſs Sir James Eyre, 
Knight, at Weſtminfter, the Twenty- third Day of 


January, in the Thirty-ſecond Year of our Reign, 


Llewellin Morgan, Solicitor. 
Richard Edmunds, Roſs, 


On this Writ, the Sheriff iſſues a Warrant to. his 
Bailiff, thus, To 


Warrant on a Diſtring. ad reſpond. 
To William Davies and George Smout, my Bailiffs. 


Montgomeryſhire to wit, Diſtrain Rhys Jenkin 
by all his Lands and Chattels in my Bailiwick, ſo 
that he appear, before the Barons of his Majeſty's 
Exchequer at Weſtminſter, on the Morrow of the 
Purification of the Bleſſed Virgin Mary next com- 
ing, to anſwer David Lloyd his Majeſty's mos of 

i 8 a Plea 


L 


To the Dflice of Pieas. 


a Plea of Treſpaſs on the Caſe, whereby, &c. Dated. 
this Thirty-firſt Day of January 1792. 


Llewellin Morgan, Solicitor, | | 
Richard Edmunds, Roſe. 


Levy forty Shillings. : | . 
Arthur Williams, Eſq; Sheriff, 1.2 


The Bailiff's Fee, for Execution of this Writ, is 
ten Shillings, in ordinary Caſes, and 6d, per Mile, 
for each Mile diſtant, additional, 


2 to be executed. 


The Bailiff thereupon diſtrains on the De- 
fendant's Lands or Goods, to the Amount of foriy 
Shillings, or he may take any entire Chattel of . 
greater Value, which the Sheriff retains in Poſleſ- 

2 as a Pledge for Defendant's Appearance; this 
the Defendant ought to enter on the Return Day, 
but ſhould he neglect to do ſo in Contempt of the 
Proceſs of the Court, call upon the Sheriff, for a 
Return of the Diftringas, which he makes in the 
following Manner. 1 


Return of a Lezy. 

« The Manucaptors of the within-named De- 
6 fendant, are William Davies and George Smout, 
G6 my Bailiff, Iues forty Shillings. The Anſwer of 

Arthur Williams, Eſq; Sheriff.“ 


| The Diſtringas thus returned, is ſent to the Clerk 
in Court, which he files in like Manner, as that of 
the Ven. Fac. and this authorizes the iſſuing an alias 
Diſtringas, on which as before, is granted a War- 
rant to the Bailiff, who, in the like Manner, levies 
further Iſſues, to double the Amount of the former, 

viz. Four Pounds. 
On a ſimilar Return being made to the alias 
Diftringas, and filed, (ſhould the Defendant till de- 
line to opp") a e Di Heriage ſues, and fo 
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on de Die in Diem (no Day of Favour being al- 
Jowed on this or any other Proceſs of Contempt} 
ſuing out ſucceeding Proceſs of Diſtringas, and 
doubling, on each, the Amount, levied on the pre- 
ceeding one, til] ſufficient is obtained, to ſatisfy the 
Plaintiff his whole Demand with Coſts. 

If the Sheriff returns Nihil habet, to any of the 
Writs of Di/iringas, on the ſame being filed by the 
Clerk in Court, a te/flatum Diſtringas may be iſſued 
into any other County, where the Defendant has 
Property, which is to be purſued, and may be re- 
peated in the ſame Manner, as the former ones, 


Return of N thil habet. 


„ The within named Defendant, hath not any 


4 thing within my Bailiwick, where, or by which 


ce he can be diſtrained, or can cauſe him to come 
40 as I am within commanded, or is the ſaid De- 
6 fendant found in the ſame, The Anſwer of 

Arthur Williams, Eſq; Sheriff.“ 


The Sheriffs F ee for theſe Returns are ſeverally as. 


In urgent Caſes, or where the Debt is large, it 
is uſual, on Aﬀidzvit thereof, to apply by Motion 
to the Court, fr. m Time to Time, for an Increaſe 
of Iſſues, after a Return of the firſt Diſiringas, 
which is ordered at their Diſcretion, according to 
the Amount of the Debt, or Nature of the Caſe, 
and which Order is in the Form following: 


&« Hilary Term, in the 32d Year of the Reign of 
King George the Third. 3 8 


_ © David Lloyd, Plaintiff, agt Rhys Jenkin, Deft. 


«© Wedneſday, the } Upon the Motion of Mr, 
Day of I Ellis of Counſel for the Plain- 

« tiff, and reading the Writ of Diſtringas iſſued in 

<« this Cauſe, and the Return made thereon, 4 -= 
53 | heri 


To the Office of Pleas. 


R Sheriff of the County of Montgomery, and 
© the Affidavit of the ſaid Plaintiff, It is ordered, 
that the ſaid Sheriff, return the Sum of Three 
% Hundred Pounds Iſſues, on the next Diſtringas 


© to be iſſued in this Cauſe, 
| ce By the Court. Roſe,” 


An Office Copy of this Order is annexed to the 
Diftringas iſſuing next after ſuch Motion, and de- 
livered to the Sheriff, who is bound to diſtrain 
Iſſues, as he is ordered thereby. 

In Default of Defendant's Appearance to any 
Di/tringas, ſucceſſive Applications to the Court, 
and Diftreſſes thereon, may be made, as the Nature 
of the Caſe, may further require. 

This Practice is completely eſtabliſhed; by the fol- 
lowing Rule in Trinity 1753. 

It is ordered, that where Iſſues ſhall be ob- 
& tained upon any Writ of Diſtringas to be iſſued 
« out of this Court, the Plaintiff in ſuch Writ may 
immediately, after the Return thereof, apply by 
„ Motion to the Court, for increaſing Iſſues, 
« upon further Proceſs to be iſſued between the 


* Parties, which ſaid Iſſues ſhall be increaſed from 


« Time to Time at the Diſcretion of the Court.” 

Theſe Iſſues are eſtreated into the Exchequer for 
the Uſe of the King, but the Plaintiff is empowered 
to preſent a Petition, praying, that' the Money may 
be paid over to him, towards Satisfaction of the 
Debt and Coſts, but 

It is now more uſual, ſince the 10 George III. 
Cap. 50. to adopt the Remedy preſcribed by the 
third Section of that Act, which (after reciting 
that the Proceſs by Diſtringas is dilatory and ex- 
penſive) enacts, 5 


= iy That for Remedy thereof, the Court But of 
& which the Writ proceeds, may order the Iſſues 


„ levied from Time to Time to be ſold, and the 


« Money ariſing thereby, to be applied to pay ſuch 
DW 


* Coſts 
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4 Coſts to the Plaintiff, as the ſaid Court ſhall 
<< think juſt, under all the Circumſtances to order, 
and the Surplus to be retained, until the De- 
4 fendant ſhall have appeared, or other Purpoſe of 
„ the Writ be anſwered.” 


As the only Object of theſe penal Proceſſes of 
Contempt, is to compel the Appearance of the De- 
fendant, when that Purpoſe is effected, the Iſſues 

which remain, in the Hands of the Sheriff, as 
ledges for the Defendant's Appearance) are to be 
reſtored to him, | 

This Practice alſo is clearly confirmed by the 
fourth Section of the above-mentioned Act of Par- 
lament, which enacts, that 


S. 4. When the Purpoſe of the Writ is an- 
6 ſwered, the Iſſues ſhal! be returned, or if fold, 
„what ſhall remain of the Money ariſing by ſuch 
„Sale, ſhall be paid to the Party diftrained 
„% upon,” rh 


And ſuch Return is obtained, by an Authority 
from the Plaintiff's Solicitor, in the following 
Form = 


* To the Sheriff of Montgomeryfhire, 
Or his Bailiff in this Caſe appointed,” 


David Lloyd, Plaintiff, azt Rhys Jenkin Defendant, 
* 
Sir, | 
The Defendant having appeared, you are hereby 
authorized and required to reſtore to him, the ſe- 


veral Iſſues, levied by you on Frocefs iſſued in this 
Cauſe, between the ſaid Parties, for which this ſhall 


be your Warrant, dated this Day of 


February 1792. 


Llewellin Morgan, Solicitor for the ſaid Plaintiff, 
The 


To the Dffice of Pleas. 


The following Bill of Coſts, may be 
applicable to many Caſes where the Pro- 
ceedings have been had upon this Proceſs 
of Venire Facias ad reſpondendum, and is in- 
ſerted for the Service of the Solicitor, who 


it is hoped will find it uſeſul. 


In th Exchequer of Pleas. 
Michaelmas Vacation 1791. 
Lloyd againſt Jenkin. 


Ttending to take InftruQions 
A for this Action, and an Au- 
_ © thority to ſue 


Warrant of Retainer, _— up 
the ſame, Filing and Duty 


V enire facias ad reſpondendum, and 
Solicitor's Fee thereon — 


Paid Poſtage of Letters up to Lon- 
don for, and another down, with 
this Writ 

Paid the Sheriff for a TO on 

this Proceſs 


Meſſenger to the Sherif's Ofiice 


for the ſame 


Making a fair Copy Sn for 
Service 


Paid the Bailiff his Fee for ſerv- 
ing ſuch Copy on the Defendant 


Clerk in 
Court 
on the 
Solicitor 


| 


+ 
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; Clerk in 
L | Court 
HILARY TERM, 1792. on the 
ä Solicitor 
Attending to ſearch if the Defen- | 4 4 
dant had appeared 
Paid the Sheriff for a Return of | 
the Venire facias ad reſpondendum 
Paid the Clerk in Court for fling | : 
the ſame 
The Defendant having neglected 
to appear within Four Davs af- 
ter Return of the Fenire factas, 62 
27 January 1792, Diſtringas ad 
1 and 2 — 
ee thereon —— 
cias returned up to, and the h 1 


Diſtringas down from Londan 
Paid the Sheriff for a Warrant on 

this Proceſs — 
Meſſenger to the Sheriff's Office 

for the ſame —— 7 


. 


Paid the Bailiff his Fee, for TY 


Paid the Poſtage of the Venire te] 


cuting this Warrant, by levy- 

ing on the Defendant's Effects | 

to the Value of Forty Shillings 
Paid the Sheriff Two Shillings 


Court One Shilling, for filing 
of the Difiringas ad reſponden- 
aum, returned 


Drawing and Ingrofling an ar 


for a Return, and the Clerk J 
h 


fdavit of the Plaintiff's Debt, 
Duty and Oath — 


and Three Shillings and Seven- 
pence for an Office Copy there- 


of —— — 


Paid One Shilling filing the ſame, 
TT 


Between 
Party 
and 
Party. 
3 4 


10 


To the Dffice of Pleas, 


Drawing a Brief for Councel to 
move for an Increaſe of Iſſues, 


and making a fair Copy of the 


ſame 


Paid a Fee to Cannon” to wack 


ſuch Motion 


Attending him therewith, and the 


Court on Motion,when the the Or- 
der was granted 


Paid the Bag-bearer for bringing 
the File into Court, with the 


4 


Diſtringas and Return recorded 
thereon 
Paid entering, and for an Office- 

Copy of the Order of Court, 

to increaſe the Iſſues 
Cloſe Copy of ſuch Order to keep 


The Defendant having ſtill ne- 


glected to appear to the Diſtrin- 
gas which was returnable yeſter- 
day, Alias Diflringas ad reſpon- 
dendum, and Solicitor's Fee 
thereon 4th Feb. 

Paid the Poſtage of the Diſtringas 
returned, up to, and Alias Diſ- 
tringas downfrom London, with 
the Order to increaſe Iſſues 

Paid the Sheriff for a Warrant on 

the Alias Difltringas —— 
 Meſlenger to the Sheriff's Office 
for the ſame | 

Paid the Officer his Fee for exe- 
cuting the ſame, by again levy- 
ing on the Defendant's Effects, 
to the Amount ordered by the 
Court — a 


Clerk in 
Court 

on the 
Solicitor 


| 


g. d. 


10 65 
{ 
| 


b 


- - 


al 


Between 
Party 
and 


Party 
5. . d. 
1 6 


. 


| 
10 6 


3 4 
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Clerk in 
Court 
or the 
Solicitor 


Paid the Sheriff Two oShillings for 5. d. 
the Return of the Alias Di- 
ringas, and Clerk in Court 
One Shilling for filing the ſame 
Paid Poſtage thereof to London I 
Prawing a Brief for Councel to 
move to ſell the Iſſues diſtrain- 
ed, and making a fair Copy of J 
the ſame 
Paid Councel a Fee to move for } 
an Order for that Purpoſe, and | 


that Plaintiff's Bill of Coſts T 10 6 


might be paid out of the Pro- | 
ceeds — J 

Attending the Councel therewith, 

and Court on Motien, when an 1 3 4 
Order was made arcordingly 3 

Paid entering, and for an Office 
Copy of the Order | 

Paid Poſtage of this Order into 

the Country 

Copy and Service of the ſame on 

the Sheriff { 


HILARY VACATION, 


ed by a Sale of the Effects le- 
vied in Purſuance of the Order 
of Court laſt- mentioned 
Drawing Bill of Coſts, and mak- 
ing a fair Copy thereof 
Attending the Clerk of the FW 
to tax the ſame 
Paid the Clerk of the Pleas fe for tax- 
ing the Bill of Coſts — 


—— 


Paid the Sheriff his Bill, occaſion- 1 


| 4 4 


1 
* 


To the Office of Pleas, 


Copy and Service of the Rule on 
the Sheriff, with the Clerk of 
the Pleas Allecatir thereon, for 


the Amount of the Coſts as | 


q 


taxed — 
Attending the Sheriff for Payment 

of the Coſts, and giving a Re- 

ceipt for the ſame — 


Attending the Defendant's Sum- 


mons, that the Plaintiff may be 
ordered, to deliver to his Clerk 
in Court, a Bill of Particulars 


for which this Action is brought 


Copy of ſuch Order ſent into the 
Country 
Drawing out and TERS a fairCo- 
poy of ſuch Bill of Particulars 
Attending the Defendant's Sum- 
mons, to ſtay Proceedings on 
Payment of Debe and Coſts 
Copy of ſuch Order ſent into the 
Country 
Drawing a Bill of f Coſts, and ma- 
king a fair Copy thereof 
Attending the Clerk of the Pleas 
to tax Coſts 
Paid the Clerk of the be Pins for 
taxing ſame 
Drawing an Authority, and mak- 
Yo a fair Copy thereof, direct. 
ing the Sheriff to reſtore the ſe- 
veral Iſſues levied. in this Cauſe 
to the Defendant, the Debt 
and Coſts having been paid 
Paid the Poſtage of 1 in ans 
Vacation 


CHAP. 


| 
N 
| 
| 
= 
| 


Clerk in 
Court 

or the 
Solicitor 


4. 


| 
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CHAP. Ini. 


+ + a - 


Of the Quo- minus, and herein of boldin g 70 
Special Bail, of putting in, and juſtifying 
ſuch Bail, and of entering common Appear - 
ances. | 


} 

TT Quo- minus is the next principal Proceſs 
of this Court, fo called from the Fiction in 
its Form, ** whereby the Plaintiff is the leſs able to 
fattsfy the King's Debt.” | 
Chis is not a Writ, or Bill of Privilege; nor is 
it ſo called, as when privileged Perſons ſue in the 
Courts, where they are privileged. Dy. 328. pl. g. 

3 Leon. 323. pl. 300. : 

A Quo- minus is now as a common Action in the 
Exchequer; it did not lie, unleſs a Debt were con- 
feſſed to the King, and then the King's Debtor had 
a Quo- miuus for the King's Benefit. Hard, 57. 

It is to be obtained on the following Præeipe to 


the Clerk in Court. 


Montgomeryſhire, Quo- Minus. David Lloyd, 
againſt Rhys Jenkin, returnable in eight Days 
of Saint Hilary. 


Llewellin Morgan, Solicitor, ꝛiſt Dec. 1791. 
Writ of Quo- minus. 


George the Third, by the Grace of God, of 
Great-Britain, France and Ireland, King, Defender 
of the Faith, and ſo forth; to the Sheriff of Mont- 
gomeryſhire, Greeting. We command you, that 

| | | you 


To the Dffice of Pleas. 


you-omit not, by Reafon of any Liberty of your 


County, but that you enter the ſame, and take Rhys 
Jenkin and John Doe, wherefoever they ſhall be 
found in your Bailiwick, and them fafely keep, fo 
that you may have their Bodies, before the Barons 
of our Exchequer at Weſtminſter, in eight Days of 
Saint Hilary next coming, to anſwer David Lloyd 
our Debtor of a Plea of Treſpaſs, whereby he is the 
Jeſs able to ſatisfy us the Debts, which he owes us at 
our ſaid Exchequer, to his great Damage, as, he 
ſays, he ean reaſonably ſhew, that thereof they 
ought to anſwer, and have you there this Writ. 
Witneſs, Sir James Eyre, Knight at Weſtminſter, 
the l'wenty eighth Day of November in the 
Thirty ſecond Year of our Reign, . - 
Llewellin Morgan, Solicitor, | ; 
Wo Richard Edmunds. Roſe. 
Rhys Jenkin. You are ſerved with this Proceſs, 
to the Intent that you may, by your Attorney, ap- 
pear in the Office of Pleas, of his Majeſty's Court of 
Exchequer at Weſtminſter, at the Return thereof, 
being the Twentieth Day of January 1792, in 
order to your Defence in this Action. | 
— — — 

If the Defendant is to be arreſted, the above No- 
tice is omitted, and the Sum, for which Bail is to 
be taken, indorſed on the Writ, preciſely cor- 
reſpondent with the Affidavit of Debt. 6 

This Writ is the proper Proceſs in Caſes, where 
the Plaintiff purpoſes, either to arreſt the De- 
fendant, or ſerve him with a Copy. Should he fail 
to do either, before the Expiration of the Return of 
the Writ, he may, in the firſt Caſe, on the follow- 
ing Return being made by the Sheriff of a 

5 5 Von off inventus. | 

e The within- named Rhys Jenkin is not found 
„in my Bailiwick,, The Anſwer of 
2 * Arthur Williams, E q; Sheriff.“ 

Or by the uſual Application to the Clerk in 
Court, in the latter, obtain an Alias Quo- minus, 
| | ; and, 


23 


Roſe. 
5th Day of 
Dec. 1791. 


Notice, 
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and, if neceſſary, a Pluries; and fo ſucceſlively, tiff 
the Purpoſe of the Writ'is anſwered. 

The only Variation from the firſt, in the ſub- 

ſequent Proceſſes, is 3 after the Words, 


« we command you, theſe Words, as before,” 


or, as oftentimes before.” 


Arreſts on Duo-minus. 
Tf the Defendaiit reſides in Wales, or any of the 
Counties Palatine, he cannot be arreſted, but where 
the Debt amounts to 20], or upwards, Vide 11 and 


& No Sheriff, or other Officer, within the ſaid 


4 Principality, or Counties Palatine, upon any 
2% Writ or Proceſs iſſuing out of any his Majeſty's 
« Courts of Record at Weſtminſter, ſhall hold any 
% Perſon to Special Bail, unleſs an Affidavit be firſt 
„made in Writing, and filed in that Court, out of 
„ which ſach Writ or Proceſs is to iſfue, ſignifying 
« the Cauſe of Action, and that the fame is twenty 
« Pounds and. upwards, and where the Cauſe of 
« Action is twenty Pounds and upwards, Bail ſhall 
<< not be taken for more than the Sum expreſſed in 
« fuch Afﬀidavit.” | | 

But in any Engliſh County, ten Pounds or up- 
wards, vid. 12 George I. c. 20. ſ. 2 

As to Seamen, vid. 1 George II. Stat. 2. c. 14. 
ſ. 15. 16, and 31 George II. c. 10. ſ. 27. and as to 

Soldiers, vid 4 Geo. III. c. 3. ſ. 64. 

Acdavits, Ce. of Debt. 


An Affidavit, or Affirmation of a Debt, muſt 
de made in London, before a Baron, the Deputy 
Clerk of the Pleas, or the Officer, who ſigns the 
Writs. In the Country, before a Commiſſioner ap- 
pointed for that Purpoſe, which Appointmene or 
Commiſſion is procured by the Clerk in Court, for 
the Solicitor, at the Expence of one Pound and four 
Shillings, Vide 29 C. II. c. 5. 

The Affidavit is in the uſual Form, entitled, 
« In the Exchequer of Pleas.“ And being tranſ- 

„ gee 


LY 


To the Dfiice of Pleas. 


mitted to, and filed by the Clerk in Court, he iſſues 
a Quo- minus thereon, properly indorſed for Bail. 

this Writ is then delivered to the Sheriff, who 
grants a Warrant thereon, to his Bailiffs (to arreſt 
the Defendant) in the Form following. 


Warrant on Bailable Quo- minus. 


To William Davies, and George Smout, my Bailiffs. 
Montgomeryſhire, to wit. By Virtue of the 


King's Writ to me directed, I command you, each 
and eyery of yon, jointly and ſeverally, that you, or 
any of you, qmit not, by Reaſon, &c. but enter the 
ſame, and take Rhys Jenkin, if he ſhall be found in 
my Bailiwick, and him ſafely keep, ſo that I may 
have his Bod before the Barons of the King's Ex- 
chequer at Weſtminſter, in eight Days of Saint 
Hilary next coming, to anſwer David Lloyd the 
King's Debtor, of a Plea of Treſpaſs, whereby, &c. 
Dated this 8th Day of December 1791. 

Take Bail for five hundred Pounds and upwards 
by Affidavit filed. 5 | 
Writ iſſued, 5 Dec. 1791. 

Llewellin Morgan, Solicitor. | 
Richard Edmunds. Roſe. 


Arthur Williams, Eſq; Sheriff, 


In London, Middleſex, Surry and Kent, you pay 


the Sheriffs 4d. only, for the Warrant, In all the 


other Counties 2s. 4d. 


When a Defendant has been arreſted, and a Re- 


turn of the Quo- minus is required from the Sheriff, 
the following Form, is the proper one on that Oc⸗ 
caſjon of a 


Cepi Corpus. 


& J have taken the within- named Rhys Jenkin, 
« whoſe Body I have ready as within I am com- 
© manded,” The Anſwer of | 


Arthur Williams, Eſq; Sheri 


iff. 
E 2 On 


27 


28 
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On the Caption, of a Defendant, and Bail being 
tendered, the following is the Form of the Bail 
Bond, neceſſary to be entered into. A 


Bail Bond, on a double 64. Duty. 


KNOW all Men by theſe Preſents, 
that we Rhys Jenkin of Welch Pool, in 
the County of Montgomery, Draper, 
Evan Roberts of the ſame Place, Cord- 
wainer, and James Griffiths of Llanvair 

Caerinion, in the ſame County of Mont- 
gomery, Butcher, are held and firmly 
bound to Arthur Williams, Efq; Sheriff 
of the ſaid County of Montgomery, in the 
penal Sum of One Thouſand Pounds of 
good and lawful Money of Great Britain, 
to be paid to the ſaid Sheriff, or his cer- 
tain Attorney, Executors, Adminiſtra- 
tors, or Aſſigns, for which Payment to be 
well and faithfully made, we bind our- 
ſelves, and every one of us, by himſelf for 
the whole, and every Part thereof, and the 
Heirs, Executors, and Adminiſtrators of us, 
and every of us, firmly by theſe Preſents, 
ſealed ' with our Seals, Dated this ſecond 
Day of January, in the Thirty ſecond 
Year of the Reign of our Sovereign Lord 

George the Third, by the Grace of God, 
of Great Britain, France, and Ireland, 
King, Defender of the Faith, and fo forth, 
and in the Year of our Lord, One thou- 
ſand Seven hundred and Ninety- two. 


_ 


The Condition of this Obligation is ſuch, that if 
the aboye-bounden Rhys Jenkin, ſhall and do ap- 
pear before the Barons of his Majeſty's Court of Ex- 
chequer at Weſtminſter, in eight Days of Saint 
Hilary next coming, to anſwer to David Lloyd the 
King's Debtor, of a Plea of Treſpaſs, whereby he 

0 


To the Office of Pleas. 
is the leſs able, &c. Then this preſent Obligation 


to be void, and of no Force, otherwiſe to be and re- 


main in full Force, Vigour, and Effect. 


Sealed and delivered in the E. Roberts. 


; Preſence of 


If the Defendant be arreſted in London, or Mid- 


dleſex, Special Bail muſt be put in within four 


Days after, and excluſive of the Return Day of the 
Dus minus, before one of the Barons of the Court; 
It in any other County, then within eight Days, 


before a Commiſſioner appointed for taking Special 
Bail, the Expence of which Appointment, or Com- 
miſſion is alſo one Pound and four Shillings. How 
and to whom ſuch Commiſſions are granted. 
Vide 4 W. and M. c. 4. | 
The Bail Piece, with Affidavits, muſt be immedi- 
ately tranſmitted to the Clerk in Court, who obtains 
the Allocatur thereon by a Baron, and takes all further 
neceſſary Steps, to place the Defendant refus in 
curia . 5 : 
In the ſame Statute of the 4th W. and M. 
cap. 4. ſ. 3. it js further enacted. . 
<< That ws of- Aſſize in his Circuit, ſhall 

and may take and receive all and every ſuch Re- 
« cognizance, and Recognizances of Bail or Bails, 
« as any Perſon ſhail be willing, and deſirous to 
* make and acknowledge before him, which being 
46 tranſmitted in like 3 as aforeſaid, ſhall 
« without Oath, be received in Manner as aforeſaid, 
upon Payment of the uſual Fees,” | 


Special 


Owen Tudor. J. Griffith C9 
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"Special Bail Piece. 


To be ingroſſed on a 25, ſtampt Piece of Parchment 
| of the following Form. 


Hilary Term, in the Thirty-ſecond Year of the | 
Reign of King George the Third. | 

In the Exchequer of Pleas, | 
Montgomeryſhire to wit. Rhys Jenkin 1s delivered 
; to Bail, on a Cepi Corpus, to | 
, Oath for 5001. ] Randle Powell, of Welch Pool, 
and l in the County of Montgomery, 
Tanner. Es 


1 
8 1 


r S * A. 


| Phillip Rider, „ eee 

Deft's Solicitor. Daniel Evans, of the Town of 
| Montgomery, Apothecary, 

| At the Suit of David Lloyd. 

Taken and acknowledged 


conditionally, at Welch | 
Pool aforeſaid, the © Randle Powell 
Twenty-third of David Evans / 


January, 1792. | 
| Beforeme, Thomas Jones 
by Commiſſion. 


» — 


. > 
, a 3 2 
- „„ 9 * . ——— — So Pre 


The Sum ſworn to, myſt appear on the Face of 
the Bail Piece, and the Bail ſign their Names in 


the Right Hand Corner thereof, * 
Affrdavit of the Caption. 
In the Exchequer of Pleas. 


David Lloyd, Plaintiff, agt Rhys Jenkin, Deft. 


Owen Tudor, of Welch Pool, in the County of 
Montgomery, Gentleman, maketh Oath, that the 
Recognizance of Bail, hereunto annexed, was duly 
acknowledged, by the ſaid Randle Powell and Da- 
niel Evans, the Bail therein named, in this De- 

ponent's 


To the Dice of Pleas. 
ponent's Preſence, before Thomas Jones, Eſquire, 
the Commiſſioner who took the ſame. 
| Owen Tudor, 


Sworn at Welch Pool aforeſaid, 

the Twenty-third Day of Ja- 

nuary, 1792, before me = 
Edward Parry, 

ACommiſſioner for taking Affidavits in the ſaidCourt, 


Afidavit of the Juſtification of Bail. 
In the Exchequer of Pleas. 


David Lloyd, Plaintiff, agt Rhys Jenkin, Defe. 


| Randle Powell, of Welch Pool, in the County _ 


of Montgomery, Tanner, and Daniel Evans, of 
the Town of Montgomery, Apothecary, the De- 
fendant's Bail in this Cauſe, feverally make Oath, 
and ſay, And firft this Deponent Randle Powell for 
himſelf faith, that he is a Houſe-keeper in Welch 
Pool aforeſaid, and worth in Money, Goods, and 
Effects, the Sum of One thouſand Pounds of law- 
ful Money of Great Britain, more than ſufficient to 
pay and ſatisfy all his Debts. And the ſaid De- 


ponent Daniel Evans, for himſelf ſaith, that he is 


a Houſe-keeper in the 'Town of Montgomery, a- 
foreſaid, and worth in Money, Goods, and Effects, 
the Sum of One thouſand Pounds of lawful Money 
of Great Britain, more than ſufficient to pay, and 
fatisfy, all his Debts, 


, Randle Powell 
| Daniel Evans. 
Sworn at Welch Pool aforefaid, a 
the Twenty- third Day of Ja- 
nuary 1792, before me, 
Thomas Jones, 


A Commiſhoner for taking fpecial Bail. 


The Commiſſioner's Fee for taking the Acknow- 
ledgment of the Bail is, by the 4 W. & M. c. 4. f. 1. 
| the 
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the Sum of Tivo Shillings and no more, and for the 
ſeveral Affidavits, One Shilling, for each Deponent. 
There have alſo been various Rules made from 
Time to Time by the Court, to regulate this 


material Branch of its Practice; amongſt others, 
the following ſeem to require particular Attention, 


4 Tt is ordered, tht in taking the Recognizance 


te the following Words muſt be uſed, namely. You 
*« (naming the Bail) do take to Bail (naming the De- 
« fendent) at the Suit of (naming the Plaintiff) in a 
«*< Plea of (namzng the Cauſe of Action); and you do 
„ jointly and ſeverally agree, that if the ſaid De- 
« fendant (naming his Name) ſhall be condemned 
« in this Action, and ſhall not ſatisfy the Con- 
<< demnation, or render his Body to the Priſon of 


the Fleet, that your Bodies, Lands, and Goods, 
<< ſhall be liable to ſatisfy the Condemnation,” 


« Andif any Bail be given, upon any Action or 
« Actions removed out of any inferior Court, by 
« Writ of Habeas Corpus, and returnable 1n the 
„Court of Exchequer ; then, inſtead of Writing, 
« ſuper Cepi Corpus, as above; you mult write ſuper 
« breve de Habeas Corpus, and the Cognizors mult 


< undertake, that i the Defendant be condemned, at 


« the Suit of the Plaintiff or Plaintiffs, in the Piaint, 


« he hall ſatisfy the Condemnation, or render his 


% Body, c. as aforeſaid.” | 


ce It is ordered, that the Affidavit, for the due 


e taking of every ſuch Bail, ſhall be made either 


*« before ſome Baron of the Exchequer, to whom 
<« the Bail ſhall be tranſmitted, or before ſome Per- 


„ fon, who ſhall have Power to take Affidavits, in 
„Matters and Cauſes, depending in the faid 
„ Court,” : 


<« Tt is ordered, that every Commiſſioner, have a 
« Book kept purpoſely for entering exactly, the 


Names of the Defendant and his Bail, and of the 


% Pjaintf} 


To the Dffice of Pleas. 


« Plaintiff or Plaintiffs, as it is in the Bail- piece, 
“ and the Time of the taking thereof, and the 
* Name of him, by whom ſuch Bail ſhall be tranſ- 
© mitted, and alſo the Name of the Attorney for the 


„ Defendant.“' 


Both Town and Country Bail pieces, are to be 
duly delivered over, by the Defendani's Clerk in 
Court, to the Plaintiff's Clerk in Court, after Al- 
lowance, that his Client may enquire into their 
Sufficiency, and act accordingly. If not approved, 


then give a Notice of 
| Exception to the Bail. 


As to the Time and Manner of excepting to Bail, 
and the Sum in which they are to juſtify, the fol- 


lowing Rules are expreſs and direct, and Notice 


of Exception is to be given by the Plaintiff's Clerk 
in Court, in Obedience to the Inſtructions received 
from the Solicitor, for that Purpoſe, 


Trinity Term, 26 and 27 Geo. II. “It is or- 
* dered, That in every Action, where ſpecial Bail 
« is put in, before one of the Barons of the Court, 
„ the Plaintiff may except thereto within fenty 
« Days next after the putting in of ſuch Bail, and 


«© Notice thereof given in Mriting, to the Plaintiff 


bis Attorney, or Clerk in Court; or where ſpe- 
« cial Bail is put in, before any Commiſſioner, the 
© Plaintiff may except thereto within twenty Days 


« next after the ſaid Bail, is to be tranſmitted to 


e and allowed by one of the Barons of this Court, 
and Notice thereof given in Writing as afore- 
« ſaid; but no Exception to Bail, ſhall be admitt- 
ed after the Time herein-before limited; and in 
« Caſe Exception ſhall be taken to the ſaid Bail, 
within the Time afpfeſaid, and Notice of ſuch 
© Exception ſhall be given in Writing to the De- 
«*« fendant's Attorney or Clerk in Court, the De- 
* fendant ſhall perfect his Bail, and juſtify the 


ſame upon the firſt Day of the ſubſequent Term, 
| F « unleſs 
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© unleſs the Plaintiff his Attorney, or Clerk in 


% Court, ſhall conſent to a Juſtification, before 
one of the Barons of this Court, in which Caſe - 
„ the faid Bail ſhall juſtify themſelves, before one 


of the Barons, within foxr Days, after Notice of 
« ſuch Exception, in Writing, given to the Defen- 
«© dant his Attorney, or Clerk in Court; and in 


„Default of the Defendant juſtifying his Bail, in 
cc either of the ſaid Caſes, the Plaintiff ſhall be at 
& Liberty to proceed on the Bail Bond.” 


Eafter, 33d Geo. II. It is ordered, That in 
every Action where Special Bail is put in, and 
„ the Plaintiff in ſuch Action ſhall except to ſuch 
Bail, then ſuch Bail (if but two) ſhall each of 
e them juſtify himfelf in deuble the Sum ſworn to, 
& and marked on the Back of the Writ or Proceſs, 
« by Virtue of which the Defendant was arreſted, 
© or on which he put in Bail.” 5 


Iden to be Juſtifed. 


The Bail being excepted to, muſt be juſtified 
within four Days after Exception, of which 7205 
Days Notize (at leaſt) is to be given to the Clerk 
in Court for the Plaintiff, in Writing. 

If the Bail are excepted to in the 8 and 
the Plaintiff's Clerk in Court at ſame I ime notifies 
in Writing his Deſtre and Conſent to a Juſtification 
at a Baron's Chambers, fuch Notice mutt be given, 
and Juſtification made in the Manner, and within 
the Time before obſerved accordingly. | 


Notice of Juſtification of Bail. 
In the Exchequer of Pleas. | 
David Lloyd, Plaintiff, againſt Rhys Jenkin, Defts 


Sir, | 
Take Notice, that Randle Powell, of Welch 


Pool, in the County of Montgomery, Tanner, od 
aniel 


— 
To the Dfice of Pleas. | 


Daniel Evans, of the Town of Montgomery, Apo- 
thecary, the Bail zlready put in, for the Defendant 
in this Cauſe, and of whom you have before hadNo- 
tice, will on the fourth Day of 3 inſtant, 
juſtify themſelves, by Afidavit, in open Court, at 
Weſtminſter-Hall, in the County of Middleſex, as 
good and ſufficient Bail, for the ſaid Defendant in 


this Cauſe, Dated the 2d Day of February, 1992. 
; TE ae John Miller, 


5 the Defendant's Attorney. 
To Mr. Richard Edmunds, ES 
the ſaid Plaintiff's Attorney. 


Affidavit of Service of Notice. 
In the Exchequer of Pleas. 


David Lloyd, Plaintiff, agt Rhys Jenkin, Deft. 


Henry Nugent of the Exchequer Office of 
Pleas, Lincoln's Inn in the County of Middleſex, 
Gentleman, maketh Oath, that he did, on the ſe- 
cond Day of February inſtant, ſerve Richard Ed- 
munds, the Plaintiff's Attorney in this Cauſe, with 


a Notice in Writing, purporting that R.andle Pow- 


ell of Welch Pool, in the County of Montgomery, 
Tanner, and Daniel Evans of the Town of Mont- 
gomery, Apothecary, the Bail already put in for the 
taid Defendant in this Cauſe, and of whom he 
before had Notice, will, on the fourth Day of Febru- 
ary inſtant, juſtify themſelves, by Afidavit, in open 
Court, at Weſtminſter Hall, in the County of Mid- 
dleſex, as good and ſufficient Bail for the Defend- 
ant in this Cauſe, by placing ſuch Notice upon the 
Seat of the ſaid Mr. Edmunds, in the Exchequer 
Office aforeſaid, and leaving the ſame there. 


Sworn at my Chambers, in 
Serjeants Inn, Chancery 
Lane, this 3d Day of Fe- 

bruary 1792, before me, 
= Fe Eyre, 
F 2 | Atanner 


Henry Nugent, | 


5 


The Solicitor's Guide 


Manner of juſtifying, © Ee 

The Afternoon YO the Day, on 
which the Bail are to be juſtified, bring to the 
Clerk in Court, the Affidavit of the Service of the 
Notice of Juſtification, and fix with him, to meet 
in the Court of Exchequer, at Weſtminſter Hall, 
the next Morning, preciſely at Ten o'Clock. 

Make a fair Copy of your Notice, and Affidavit of 
Service thereof, intermediately, which give to Coun- 
cil, with a Half Guinea Fee, as a Brief, to move to 
Juſtify by; Bring down your Bail, in a Town 
Cauſe, at the appointed Time, and your Clerk in 
Court, will punctuaily attend there, fully prepared 
to aid in the Completion of ſuch Juſtification. 

In a Country Cauſe, the whole is conducted by 
the Clerk in Court, without any Trouble to the So- 
licitor. „ | 

Strict Attention muſt be paid to this Stage of the 
Proceedings, and that Special Bail is put in, and 
perfected regularly, for if the Defendant tail to 
comply with, or neglect either of the laſt Requiſites, 
in the firſt Rule of Trinity Term, the Plaintiff 
may take an Aſſignment of, and put the Bail Bond 
In Suit, according to the Directions of the Statute 
4 & 5 Anne, c.16. ſ. 20. which will create a conſi- 


derable Expence to the Defendant, who muſt pay all 


the Colts of 1eifying the Proceedings, before they 
can be brought into their proper State and regular 
Courſe, On Default the Plaintiff may take this 

| Aſſignment of the Bail Bond. 

1 Arthur Williams Eſquire, the within- named 
Sheriff of the County of Montgomery, do hereby 


affipn the within Bond or Writing obligatory, and 


all Benefit or Advantage of the ſame, to David 
Lloyd, the Plaintiff within named; In Witneſs 
whereof I have hereunto ſet my Hand and Seal of 
Office this fourth Day of February, in the Year of 


our Lord 1792. 
Arthur Williams. A 
Sealed „ eee. in the | ! (Two Witneſſes.) 


N. B. The Sheriff's Fee is Es. 8d. for this Aſſigumt. 


To the Dffice of Pleas. 


faden nity to the Sheriff on Aſignment of Bail Bond. 


Ido hereby acknowledge to have received of Ar- 
thur Williams Eſquire, Sheriff of the County of 


Montgomery, a Bail Bond for the Appearance of 


Rhys Jenkin, in his Majeſty's Court of Exchequer 
at Weftminſter, at the Suit of David Lloyd, the 
King's Debtor, in a Plea of Treſpaſs whereby he is 


the leſs able, &c. - Oath for Five hundred Pounds 


and upwards, with an Aſſignment indorſed there- 
on, purſuant to the Statute in that Caſe made 
and provided, In Conſideration whereof I da 
hereby promiſe, to ſave harmleſs and keep indemni- 
fed the ſaid Sheriff of and from all Cofts, Charges, 
Amerciaments, Damages, and Expences whatſoever, 


relating to the ſaid Cauſe. As Witneſs my Hand 


the fourth Day of February, One thouſand Seven 
hundred and Ninety two, 


Llewellin Morgan, Plaintiff's Solicitor, 
Witneſs, Timothy Ruff, 


The Solicitor muſt underſtand, that by the 
Plaintiff's Acceptance of this Aſſignment, the Sheriff 
is no longer anſwerable, but for ever diſcharged. 

The Bail Bond aſſigned, muft be tranſmitted 
to the Clerk in Court, who will get it ſtamped 
with a double 6d. Duty, and then ſue out Proceſs 
thereon to ſerve Copies of, as well on the Principal, 
as his Ball. | 

All Actions on Bail Bonds muſt be brought in 
the ſame Court where the Bail was given, 3 Burr. 
1923, except the Action be brought in the Name 
of the Sheriff. | 


The Bail cannot get rid of theſe Actions, but on 


Payment of Coſts, and putting the Plaintiff in the 
ſame State, he would have been in, had Special 
Bail been regularly perfected; but if that cannot be 
done, and the Plaintiff has loſt a Trial, the Bai! 
Bond muſt remain as a Security for the Debt and 
Coſts, to be recovered in the Action. 1 

| i 
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Tf the Plaintiff declines to take an Aſſignment of 
the Bail Bond, he may force the Defendant to a 
Juſtification of Special Bail, by ſerving the Sheriff 
with Rules, as obſerved below. | 

When a Plaintiff puts in Suit an Agent of 
the Bail Bond, the Pefendant's Solicitor may ap- 
ply for, and obtain an Order to ſtay Proceedings, 
on putting in good Bail, and Payment of Coſts, and 
ſuch Coſts being paid, if the ſame Perſons, who were 
Bail to the Sheriff, are put in as Bail above, the 
Plaintiff cannot except to them, for he has admitted 
their Sufficiency by taking ſuch Aſſignment of the 
Bail Bond, but 8 

In order to compel Special Rail to juſtify in 
Cafes, where an Aﬀgnment of Bail Bond, has not 
been taken, and the fame Bail become Bail above, 
as were Bail to the Sheriff, the Plaintiff muſt firſt 
deliver in writing to the Defendant's Clerk in 
Court, an Exception to the Bail, then Rule the 


Sheriff to return the Writ, and on a Return there- 


on of a Cepi Corpus, proſecute another Rule to 
bring in the Body. The following are the F orms of 


A Rule to return the Quo- minus. 


Hilary Term i in the Thirgcfocopd Year of the 

$88" of King George the I hird. 
Lloyd, againſt Jenkin. 
Monday the Twenty-third Day of January. 

'SIDE BAR: It is ordered, that the Sheriff of the 
County of Montgomery, do peremptorily return, 
here into Court, his Majeſty's Writ of 2uo-minus 
to him directed, and delivered, between the ſaid 
Parties, and returnable at a Day now paſt, within 


fix * Days next after Notice of this Rule to de 


given to him, or his Under Sheriff, 
By the Court. Roſe. 


In London or Middleſex four Days only are 
allowed. | 
A Gepi 


To the Office of Pleas. 


A Cepi Corpus being returned on the Duo Ninus, 


in Court, who files the ſame, and the Solicitor then 


Hues this „„ 
| Rule to bring in the Body. 
Hilary Term, in the Thirty-ſecond Year of the 
Reign of King George the Third. 55 
| Lloyd againft Jenkin. 


Wedneſday the Firſt Day of February. 

81DE BAR: It is ordered that the Sheriff, of the 
County of Montgomery, do peremptorily bring here 
into Court, the Body of the ſaid Defendant, whom 
he has taken, and detained in his Cuſtody, by Virtue 
of his Majeſty's Writ of Quo- minus, iſſued between 
the ſaid Parties, as the ſaid Sheriff has charged him - 
felf by his Return, made on the ſaid Writ, within 
fix * Days, next after Notice of this Rule to be 
given him, or his Under Sheriff. 


By the Court, Roſe 


Affidavit of Service of Rule, 


In the Exchequer of Pleas | 
David Lloyd, Plaintiff, agt Rhys Jenkin Defendant. 


Owen Tudor of Welch Pool, in the County of 
Montgomery, Gentleman, maketh Oath, that he 
did, on the fourth Day of February inftant, ſerve 
Haac Lewis, Underſheriff of the County of Mont- 
gomery, With a true Copy of the Rule hereunto 
annexed, by delivering ſuch Copy to Timothy 
Ruff, the Clerk of the faid Ifaac Lewis, at his 
Office in Welch Pool aforeſaid, and at the ſame 
Time ſhewed to him the faid Original Rule. 


Sworn, &c. | Own Ties. 


* In London or Middleſex, Four Days only are 
allowed, | 
Should 


the Writ mutt be delivered to the Plaintiff's Clerk 
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Should the Sheriff diſobey either of theſe Rules, 


the Court will order him to be attached, on an Affi- 
davit of due Service, and that no Return is filed, 
and Motion made thereon, which will make him 
liable, perſonally, to the Payment of the Debt and 
Cofts, if the ſame is granted; | 

When the Bail is perfected, the Parties are com- 


pleatly in Court, and the Plaintiff at Liberty to 


proceed in due Courſe, towards Judgment 


Declaration de Bene eſſe, on bailable Quo minus, 


A Declaration may be filed, de bene eſſz, on the 

eturn Day of the Writ, of which it is not neceſ- 
fary to give the Defendant Notice, for if he appears 
(by his ſpecial Bail) as he ought to do, according 
to the Tenor of the Writ and Bail Bond, he will 
then find the Declaration filed, and may take it out 
of the Office. 3 

As it faves future Trouble, it is uſual, and fre- 
quently of great Advantage to the Defendant's So- 
licitor, to tranſmit to the Clerk in Court, the Affi- 
davit of Juſtification of the Bail, at the ſameTime 


with the Bail Piece, or Recognizance, and Affidavit 


of due Caption, 
Of Service of a Copy of Duo minus. 


If the Quo- minus does not require Special Bail, 
the Defendant is to be perſonally ſerved with a 


correct Copy thereof, to which he muſt enter 


his Appearance within eight Days after, and ex- 
cluſive of the Return Day of ſuch Writ. If he ne- 
glects ſo to do, the Flaintiff may enter it for 
him according to the Statute of the 5th George Il. 
Cap. 27. upon the ſollowing . 


Aida vit 


To the Office of Pleas, 


Afeaavit of Service of a Quo- minus. 
In the Exchequer of Pleas. 
David Lloyd Plaintiff, agt. Rhys Jenkin Defendant. 


Owen Tudor of Welch Pool, in the County of 
Montgomery Gentleman, maketh Oath, that on 
the Sixteenth Day of January inſtant, he perſonally 
ſerved the Defendant above-named, with a true 
Copy of a Dus minus, appearing to be regularly 
jſſued out of, and under the Seal of this Honourable 
Court, againſt him, at the Suit of the above-named 
Plaintiff, returnable. in eight Days of Saint Hilary 
next coming, under which ſaid Copy, was an Eng- 
liſh Notice of the Intent and Meaning thereof. 


Owen Tudor. 
Sworn at Welch Pool, aforeſaid, 

the ſeventeenth Day of 

January 1792, before me 


Edward Parry, by Commiſſion, &c. 


N. B. It is not neceſſary, on this Service, to ſhew 
the Original Writ, | 


The Defendant being thus brought into Court, 
either by ſpecial Bail perfected, a common Ap- 
pearance entered, or an Appearance entered ac- 
cording to the Statute of 5th George II. may be 
forthwith declared againſt, by either delivering 
the ſame to his Clerk in Court, or filing it, 
and giving him Notice thereof, and further Pro- 
ceedings taken towards the Completion of a final 
Judgment, as will be hereafter more fully treated of. 

It is recommended, that every Solicitor tranſmit 
to his Clerk in Court, an Affidavit of the Service of 


any Praceſs, as ſoon as the ſame is effected. 


* 
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CHAP. IV. 


Of the Subpaena ad reſpondendum, and its 


Subſequent Proceſſes of Contempt. 


HE Sulpana ad reſpondendum, which is to 
be obtained on the following Præcipe. | 
„Spa ad reſpond. David Lloyd againſt Rhys 

é Jenkin, Jacob Lane, Peter Dax, and 

<« Iſaac Vaughan, ret, in eight Days of Saint 

* ary. „ 

e Llewellin Morgan, Solicitor, 1ſt Dec. 1791,” 
is the only Proceſs, for commencing of Suits, 
which remains to be treated of. 


This Writ is merely a Summons to the De- 
fendant, to appear before the Barons, at the Return 
thereof, Sub pœna centum librarum, from which 


Clauſe it takes its Name. As it ſpecifies neither 


the Cauſe of Action, nor the County, it may be 
directed to any four Defendants, though they reſide 
in different Counties. 

If a Defendant reſides within the Bills of Mor- 
tality, and this Writ is iſſued in Term Time, it 
may be made returnable immediately after the Re- 
ceipt thereof, i. e. the Service on the Defendant. 
The Form of a OE 


Subpæna ad reſpondendum. 


George the Third, by the Grace of God, of 
Great Britain, France and Ireland, King, Defender 
of the Faith, and ſo forth; to Rhys ſenkin, Jacob 
Lane, Peter Dax and Iſaac Vaughan, Greeting. 
We command and ſtrictly injoin you, that all Ex- 
cuſes apart, you appear before the Barons oſour Ex- 

chequer 


To the Dftice of Pleas. 
chequer at Weſtminſter in eight Days of Saint Hilary 


next coming, to anſwer us concerning certain Ar- 
ticles, then and there on our Behalf, to be objected 
againſt you, and this in no wiſe omit under the Pe- 
nalty of One hundred Pounds, which we ſhall cauſe 
to be levied to our Uſe, upon your Goods and 
Chattels, Lands, and Tenements, if you neglect 
this our preſent Command. Witneſs, Sir James 
Eyre, Knight, at Weſtminſter, the T wenty-eighth 
Day of November, in the Thirty-ſecond Year of 
our Reign. By the Barons 


And is thus indorſed 


At the Suit of David Lloyd, 
In the Office of Pleas. 
Richard Edmunds, for the Plaintiff. 


This Writ is peculiarly adyantageous to a 
Plaintiff, where an Arreſt, or perſonal Service of 
the Defendant, with a Copy of the Quo. minus, is 
difficult, or inconvenient, or when he has no Pro- 
perty, on which Iſſues may be levied, by the Pro- 
ceſſes of Di/tringas, ſo as to enforce Obedience to 
the Venire Facias ad reſpondendum. 

It has already been obſerved, that no County is 
named in the Writ of Subpœna, therefore if a Cre- 
ditor has four Debtors, one reſiding in Montgome- 
ryſhire, another in Merionethſhire, a third in Den- 
bighſhire, and a fourth in Shropſhire, he may in- 
ſert them all in one Subpcena, and ſerve them ſeve- 
rally, with a Copy or Label! thereof. 
The Service, if by Label], is effected by the fol- 
lowing Form, fairly wrote on a Slip of Parchmeat. 


Form of a Labell, 


© To Rhys Jenkin to appear, in the Office of 
_-& Pleas, of his Majeſty's Court of Exchequer at 
«« Weſtminſter, in eight Days of Saint Hilary next 
coming at the Suit of David Lloyd: 
Richard Edmunds for the Plaintiff,” 
G 2 and 
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and perſonally delivered to the Defendant, his 


Wife, or on any of the Family, at Years of Diſ- 
cretion, or left with the Perſon, with whom De- 
fendant lodges, always ſhewing, at the ſame Time, 
the otiginal Writ to the Perſon ſo ſerved, 

To this Writ, the Defendant is bound to appear 
within four Days after and excluſive of the Return 
Day in every Caſe, and at any Diſtance from Weſt- 
minſter Hall, in Default whereof an Affidavit in 
the following Form, muſt be made, 


Affidavit of Service of a Subpana ad reſpondendum. 


2 


In the Exchequer of Pleas. N 
David Lloyd | Plaintiff, 
againſt 
Rhys Jenkin, Jacob Lane 
Peter Dax, and Iſaac f Defendants 
Vaughan 


Owen Tudor of Welch Pool in the County of 


 Momigomery Gentleman, maketh Oath, That at 


Welch Pool aforeſaid, on the ſeventh Day of De- 
cember inſtant, he perſonally ſerved Rhys Jenkin, 
one of the Defendants above-named, with a true 
Copy (or Labell of a Writ of Sulpænà ad reſpon- 
dendum : and on the eighth Day of December in- 
ſtant, did ſerve Jacob 94 another Defendant a- 
bove-named, with another true Copy, of the ſaid 
Writ of Subpæna, by delivering the ſame to the 
Wife of the faid Jacob Lane, at his Dwelling- 


| houſe at Bala, in the County of Merioneth : And 


on the tei.th Day of December inſtant, he did alſo 
ſerve Peter Dax, another Defendant above-named, 
with a true Copy of the ſaid Writ of Subpcena, by 
delivering the ſame to a Maid- ſervant of the ſaid 
Peter Dax, at his Dwelling-houſe in Chirk, in the 


County of Denbigh; and on the twelfth Day of 


December inſtant, did alſo ſerve Iſaac Vaughan, 


another of the Defendants above-named, with ano- 


ther true Copy of the ſaid Writ of Subpœna, by 
on” delivering 


. 


To the Dffice of Pleas. 45 


delivering the ſame to Martha Black, at her Dwel- 
ling- houſe at W-m, in the County of Salop, with 

whom the ſaid Iſiac Vaughan then lodged and re- 
ſided. And this Deponent further faith, that the 
faid Writ of Subpœna, appeared to be regularly 
iſſued out of, and under the Seal of this Honourable 
Court, againſt the ſaid Defendants at the Suit of the 
ſaid Plaintiff, returnable in eight Days of Saint 
Hilary next coming, and that he did on — of the 
ſaid ſ-veral Services, ſo as aforeſaid made, produce 
and ſhew to the ſaid ſeveral and reſpective Perſons 
the ſaid original Writ of Subpœna. 


Sworn, &c. before me. Owen Tudor. 
Edward Parry, 3 | 
x A Commiſſioner, &c. * 
This Affidavit muſt be forthwith tranſmitted to 
the Clerk in Court, together with the following 
Precipe, for an \trachment. 
„ Montgomeryſhire Attachment, David Lloyd, 


&« againſt Rhys Jenin, returnable the twelfth _ 
66 of F ebruary. 


6 Llewellin Morgan, Solicitor, 28th Jan. 1792.” 


Or in like manner againſt the other Defendants. 


On this Precipe an Attachment is obtained, 
which is a Writ directed to the Sheriff to attach the 
Defendant by his Body, and have him before the 
Barons, at the Return, to anſwer certain Con- 
tempts, &c. and is in the following Form, 


Attachment. for Non-appearance, or Contempt. 


George the Third, -by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth. To the Sheriff of Mont- - 
gomeryſhire, Greeting, We command you, that you 
omit not, for any Liberty, but that you enter the 
ſame, and attach Rhys Jenkin and ſohn Doe, by 
their Bodies whereſoever you ſhall find them in your 

Bailiwick, 
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Bailiwick, and them ſafely and ſecurely keep, fo 
that you may have them before the Barons of our 
Exchequer at Weſtminſter, on the twelfth Day of 


| February next coming, to anſwer us concerning 


divers Treſpaſſes, Contempts, and Offences, by 
them lately done and committed, and that you have 
there then this Writ. Witneſs, Sir James Eyre, 
Knight, at Weſtminſter, the twenty-ſeventh Day 
of January, in the Thirty-ſecond Year of our 


Reign. | By the Barons. 


Iſſued the ſame Day. 
Indorſed thus. 


At the Suit of David Lloyd, 
In the Office of Pleas, 
Richard Edmunds for the Plaintiff, 

Llewellin Morgan, Solicitor. 


On this Writ, the Sheriff iſſues a Warrant, di- 
reed to his Bailiffs, ſor Execution, according to 
the following Form, whereon the Defendant is to 
be arrefted for the Purpoſe of enforcing an Appear- 
ance, 


Warrant on the Attachment. 


Montgomeryſhire, to wit. To the Keeper of the 
Goal of the ſaid County, and alſo to William 
Davies and George Smout, my Bailiffs, Greeting; 
By Virtue of the King's Writ to me directed, I 
command you, and each and every of you, joint! 
and ſeverally, that you, or any of you, omit not by 
Reaſon, &c. but enter the ſame, and take Rhys 
Jenkin, if he ſhall be found in my Bailiwick, and 
him ſafely keep, ſo that I may have his Body, be- 
fore the Barons of the King's Exchequer at Weſt- 


minſter, on the twelfth Day of February next 


coming, to anſwer the Lord the King, concerning 
| divers 


To the Office of Pleas, 
divers Treſpaſſes, Contempts, and Offences, by 


him lately done and committed ; Given under my 

Hand and Seal of Office, this thirty-firſt Day of 
January, 1792. | ; | 
Writ iſſued In the Office of Pleas, 
27 January 1792. Richard Edmunds for Plaintiff, 
Hail for . 40. . 
| Llewellin Morgan, Solicitor. 


Arthur Williams Eſq; Sheriff 2 


& Before you arreſt the Defendant, beware he is 
c not an Ambaſſador, or Servant to an Ambaſſa- 
* dor, or otherwiſe priviledged, or protected. 


If the Defendant ſhould not be attached thereon, 
and does not enter his Appearance, and pay his 
Contempts, the Solicitor then calls upon the 

Sheriff for a Return of ſuch Attachment, which he 
makes in the uſual Form of a 


Non eft inventus.” 


This Attachment, with its Return, the Solicitor 
muſt forthwith tranſmit to the Clerk in Court, and 
an Alias Attachment may then iſſue againſt Defendant, 
with no other Variation, than was before obſerved 
as to the Quo minus, vix. We command you, af 
before, Cc. | 

If the Defendant is not taken on this Writ, and 
ſtill continues in Contempt, a ſimilar Return, &c. 
is obtained, and though formerly a Pluries Attach- 
. ment, only, uſed to be iſſued, yet it has long been the 

Practice of the Court, to iſſue a Pluries Attachment 
with Proclamation, as follows. 


A Pluries Attachment, with Proclamation. 


George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth. To the Sheriff of 
Montgomeryſhire, Greeting, We command you, 
that you omit not by reaſon of any Liberty of your 


County, 
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County, but that you enter the ſame, and in all 
Places of your Bailiwick, whereſcever you ſhall fee 


It moſt expedient, you cauſe public Proclamation to 


be made, that Rhys Jenkin upon :Pain of his Al- 
legiance from bim to us due, do perſonally appear 


before the Barons of our Exchequer at Weſtminſter, 
on the Morrow of the Holy Trinity next coming, 


and in the mean Time, that you omit not, by Rea- 
ſon of any ſuch Liberty, but enter the ſame, and 


attach the ſaid Rhys Jenkin by his Body, whereſo- 
ever he ſhall be found in your Bailiwick, and him 


ſafely and ſecurely keep, ſo that you may have him 
before the Barons of our ſaid Exchequer, at the 
Day and Place aforeſaid, to anſwer us concerning 
divers Treſpaſſes, Contempts, and Offences, by 


him lately done and committed, and have you there 


then this Writ ; Witneſs Sir James Evre, Knight 


at Weſtminſter the twenty-firſt Day of May, in the 


thirty-fecond Year of our Reign. "I 
Ifued 23 May 1792, By Writs returned, and 
By the Barons, 


Indos fed, 
At the Suit of David Lloyd, 
In the Office of Pleas. 
Richard Edmunds for the Plaintiff, 
Llewellin Morgan, Solicitor. 


On which laſt mentioned Writ the Sheriff grants 
this Warrant, for the Proclamation and Caption of 
the Defendant. 


Warrant on a Proclamation, 


Montgomeryſhire to wit. Arthur Williams, Eſq; 
Sheriff of the County aforeſaid, To the Keeper of 
the Goal of the ſaid County, and alſo to William 
Davies and George Smout, my Bailiffs, Greeting. 
By Virtue of a Writ of our Sovereign Lord the 
King to me directed. I command you, and every 

of 


To the Dffice of Pleas. 


of you, jointly and ſeverally, that you omit not, 
&c, but that you, or one of you, cauſe public 
Proclamation to be made in all Places within my 
Bailiwick, that Rhys Jenkin do, upon his Alle- 
giance, perſonally appear before the Barons of the 


King's Exchequer at Weſtminſter, on the Morrow 


of the Holy Trinity next coming, and in the 
mean time, if you can find the ſaid Rhys Jenkin, 
that you attach him by his Body, ſo that I may have 
him before the aforeſaid Barons, at the Day and 
Place aforeſaid, to anſwer his Majeſty concerning 
divers Treſpaſſes, Contempts, and Offences by him 
lately done and committed, Hereof fail not, as _ 
will anſwer at your Peril. Given under the Seal of 
my Office, the Twenty-ſixth Day of May, in the 


Year of our Lord One Fhouſand Seven Hundred 


and Ninety-two, 
| At the Inſtance of David Lloyd, 
For Want of an Appearance in the Office of Pleag 
Richard Edmunds for the Plaintiff, © 
| Llewellin Morgan, Solicitor. 
Writ iſſued the Twenty-third Day of May, 1792, 
Bail for H. 40. 
Arthur Williams, Eſq; Sheriff. CY 


And the like Proceedings are taken, upon this 


Warrant, as to the Caption of the Defendant, as 


upon thoſe granted on ordinary Attachments, 
Proclamation may be made by the Bailiff, before 
the Door of the Pariſh Church, within which the 
Defendant's Refidence is, immediately after Divine 
Service, on the Sunday, next p:eceding the Day of 
the Return of the Writ, | SR, 
If the Deſendant is not taken on this Warrant 
the Sheriff is to return the Writ, in the following 
Manner, to juſtify the iſſuing of further Proceſs. 
5 5 Return 
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Return to the Proclamation. 


By Virtue of this Writ to me directed, I have 
by 828050 public Proclamation to be made in all 
% Places, within my Bailiwick, where it ſeemed 
<< moſt expedient, as I am within commanded ; 
% and I further certify that the within-named Rhys 
uh Jenkin is not found in my Bailiwick.“ 


The Anſwer of | 
Arthur Williams, Eſq; Sherift. 


This Return being made, muſt be forthwith tranſ- 
mitted to the Clerk in Court; and if the Defend- 
ant's Appearance is not entered, and Contempts 
paid, he files the ſame, and thereupon iflues a Com- 
miſſion of Rebellion, directed to certain Commiſ- 
ſioners therein named, of = Plaintiff's own Ap- 


pointment (who are genera 2) the neighbouring 


in the Form fol- 


Goalers and: moſt active Baili or 
lowing, which Commiſſioners Names, the Solicitor 
muſt, at the ſame Time. ſend to the Clerk in 


Cour! te 
Cemmiſſ on of Rebellion. | 


<P the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth. To our beloved William 
Davies, George Smout, John Doe, and Richard 
Roe, Greeting. Whereas Rhys Jenkin, who has 
been commanded by public Proclamation made on 
our Behalf, by the Sheriff of our County of Mont- 
gomety, in divers Places thereof, by Virtue of our 
Writ in that Behalf to him directed, that he-ſhould 
on Pain of his due Allegiance, perſonally appear 
before the Barons of our Exchequer at Weſtmin- 
ſter, at a certain Day now paſt, hath manifeſtly re- 
fuſed to obey our ſaid Command. We de there 


fore command you, and every of you, jointly and 
ſeverally, 


To the Dffice of Pleas. 


ſeverally, that you omit not by Reaſon of any Li- 
berty, but that you enter the fame and attach, or 
cauſe to be attached, the ſaid Rhys Jenkin, where- 
ſoever he ſhall be found within England, Wales, 
or the Town of Berwick upon Tweed, as a Rebel 
and Contemner of our Laws, fo that you, or any 
one or more of you, may have him, or cauſe him to 
be had, before the Barons of our Exchequer at 
Weſtminſter on the Morrow of All Souls next 
coming, to anſwer to us, touching thoſe Matters, 
which ſhall then and there be objected to him, and 
further to do and receive in the Premiſes, what our 


ſaid Court ſhall then and there conſider in that Behalf 


concerning him. Moreover, we give to all and 
{ſingular our Mayors, Sheriffs, Bailiffs, Conſtables, 
and all other our Officers, Miniſters, and Subjects, 
ſtrictly in Charge, that they aid and affift you in 
the Execution thereof, as becometh them, on Pain 
of our Diſpleaſure. Witneſs, Sir James Eyre, 
Knight, at Weſtminſter the Twenty- ſeventh Day of 
June in the Thirty-ſecond Year of our Reign. 


By the Remembrance Rolls, 
And by ſeveral Writs returned, and 


By the Barons, 


ſndorſed. 


At the Suit of David Lloyd, 
For Want of an Appearance, 


In the Office of Pleas, 
Richard Edmunds for the Plaintiff. 


Any one of the Commiſſioners may arreſt the 
Defendant whereſoever he can be found, on this Writ 
itſelf, and without any other Authority or Warrant, 
but they cannot remove him, from their Cuſtody, 
into that of any other Perſon, not named in the 
Commiſſion, and therefore it is uſual, to add to the 
other Commiſſioners, the Names of neighbouring 


2 Goalers, 
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Goalers, or the Keepers of Houſes of fafe Cuſtody, 
who may take charge of the Defendant on Caption. 

This Writ may be executed on a Sunday, not- 
withſtanding 29 Car. II. c. 7. ſaid Holt Ch. Juſt. 
See Caſes in King William's Time, 348, alſo 
6 Mod. gg. jSalk. 626. Alſo ex Parte Cromp. 47. 
Whitchurch, 1 Atk. 55. yet ſpecial Exertion muſt 
have been made, on the preceding Proceſſes of Con- 
tempt, to have arreſted the Defendant, on any other 


ay 


he Commiſſioners may with, the Aſſiſtance of a 


Conſtable, break open the Defendant's Houſe to 


take him, but in every Caſe, where Doors may be 
broke open, in order to arreſt, Notification muſt be 


fr} given of the Buſineſs, Demand of Admiſſion, 


and Refuſal be made, before the Parties concerned 
proceed to that Extremity, Foſt. Cr. Law, 319. 

If the Defendant cannot be found, and taken by 
the Commiſſioners on this Writ, the following is 
the proper Return to the Commiſſion, whereon to 
procure a fecond for Execution, 


Return to the Commiſſion. 


& To the within-written Barons, at the Day and 
Place within- mentioned; Wehumbly certify, that 
© the within- named Rhys Jenkin, is not found 
« within England, the Dominion of Wales, or the 
« Town of Berwick- upon-Tweed, ſo that we 
c cannot have the ſaid Rhys Jenkin, before the faid 


„Barons, at the Day and Place within con- 


<« tained,” | : 
| W 
GS 
35 
R R 
Should the Defendant be taken, but refuſe to 


enter his Appearance, and pay the Contempt Fees, 
he may, on Application to the Court, by the 


Plaintiff, be committed to the Fleet, there to remain 


until, &c. 


-» 
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The Contempt Fees above-mentioned, are ſettled | 


as follows, encreafing in Proportion to the Obſti- 

nacy of the Defendant, viz, On the Attachment, 
138. 4d. on the Alias Attachment, 11. 6s. 8d. On the 
Plu - ies Attachment with Proclamation, 21. And on 
the Commiſſion of Rebellion, 3I; 138. 4d. 


Theſe Fees, each Defendant (unleſs any two be 


Man and Wife, who are conſidered in the Law but 
as one) is to pay, on entering his Appearance, Reſpect 
being paid to the Period, at which he does ſo. 


The other Coſts, attendant on the Execution of 


theſe Proceſſes of Contempt, abide the Event of the 
Suit, and are allowed to the Plaintiff on Taxation. 

And thus is the Defendant to be proceeded againſt, 
while in Contempt, but if he is attached, on either 
of the three firſt Proceſſes, he may enter into a Bail 
Bond, in the Sum of 40l. (Vide 13 Car. II. St. 2. 


cap. 2.) to the Sheriff, conditioned for his Appear- 


ance, in the following Form. 


Bail Bond, on a Proceſs for Contempt. 


KNOW all Men by theſe Pre- 
ſents, that we Rhys Jenkin of Welch 
Pool, in the County of Montgomery 


Place, Cordwainer, and James Griffiths 
of Llanvair Caerinion, in the faid 
County of Montgomery Butcher, are 
held and firmly bound to Arthur Wil- 
liams, Eſq; Sheriff of the ſaid County 
of Montgomery, in the Sum of Forty 
Pounds of good and lawful Money of 
Great Britain, to be paid to the ſaid 
Sheriff, or his certain Attorney, Ex- 
ecutors, Adminiſtrators, or Aſſigns, for 
which Payment well and faithfully to 
be made, we bind ourſelves, each and 
every one of us, by himſelf forthe whole, 
and every Part thereof, and the Heirs, 
Executors, and Adminiſtrators of us, 

and 
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| and every of us, firmly by theſe Pre- 
ſents, Sealed with our Seals, Dated this 
Twenty-hfth Day of February, in the 
Thirty-ſecond Year of the Reign of our 
Sovereign Lord George the Third, by 
the Grace of God, of Great-Britain, 
France, and Ireland, King, Defender 
of the Faith, and fo forth, and in the 
Year of our Lord, One thouſand Seven 

hundred and Ninety-two. | 
The Condition of this Obligation is ſuch, that if 
the above-bounden Rhys Jenkin, ſhall and do ap- 
pear before the Barons of the King's Exchequer at 
Weſtminſter, from the Day of Eaſter in fifteen 
Days next coming, to anſwer our ſaid Lord the 
King, of divers Treſpaſſes, Contempts, and 
Offences, by him lately done and committed, Then 
this preſent Obligation to be void, and of no 
Force, otherwiſe to ſtand and remain in full Force, 


Vigour, and Effect. 
| | | R. Jenkin. (5) 


Sealed and delivered in the E. Roberts. (Ls) | 
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On Default of Appearance. 


If the Defendant neglects to appear, according to 
the Condition of the Bail Bond, the Plaintiffs So- 
licitor may either rule the Sheriff to return the Writ, 
and again to bring the Body into Court, (as before 
obſerved on the Qu minus, in fol. 38.) or call upon 
the Sheriff, and requeſt ſuch Bail Bond to be deli- 
vered to him, for the Purpoſe of being put in Suit, 
in the Name of the Sheriff, and proceed thereon in 
the ordinary and common Courſe of other Actions 
(ſuch Bail Bond not being aſſignable under the 4th 
of Ann, cap. 16. ſec. 20.) which is done of Courſe 


by 


To the Office of Pleas. 


by the Sheriff, on giving him an Indemnity in the 


following Form. 


Indemnity to the Sheriff on Delivery of a Bail Bond, 


on an Attachment for Contempt, 


J do hereby acknowledge to have received, from 

| Sheriff of the County of 
Montgomery, a Bail Bond for the Appearance of 
Rhys Jenkin in his Majefty's Court of Exchequer 
at Weſtminſter, from the Day of Eaſter in fifteen - 


Arthur Williams, Eſq; 


Days laft paſt, at the Suit of David Lloyd, to an- 
ſwer the Lord the King, concerning divers Treſ- 
paſſes, Contempts and Offences, by him lately done 


and committed, with Licence to uſe the Name of 
the faid Arthur Williams Eſquire, to whom it is 


become forfeited, In Conſideration whereof, I do 


hereby promiſe and undertake, to ſave harmleſs and 


keep indemnified the ſaid Sheriff, of from and a- 


gainſt all Colts, Charges, Amerciaments, Damages, 


and Expences whatſoever, relating thereto, As 
Witneſs my Hand this 28th Day of April, 1792. 
Lewellin Morgan, Plaintff's Solicitor. 
Witneſs, Timothy Ruff, | 


5 When a Defendant obſtinately reſiſts, and a 
Plaintiff is thereby compelled to purſue him, 


through the ſeveral Proceſſes of Contempt, ſuch 
Proceſſes may ſucceſſively iſſue de Die in Diem, with 


out waiting for four Days, aſter the Return of 


either of the previous Writs of Attachment, or other 
Proceſs of Contempt. But if the Defendant is not 
attached, till by the Commiſſion of Rebellion, the 


Bail Bond is to be taken by the Commiſſioners, and 
not by the Sheriff, 


It is now the moſt uſual Practice (at leaſt amongſt 


liberal Profeſſors of the Law,) for the Defendant's 
Solicitor, to undertake for his Appearance, at the 
Return of any one of the above-mentioned Pro- 

ceſſes, (at the ſame time paying the Contempt Fees) 


by 
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by indorfing ſuch Undertaking, on the Warrant of 
Caption. This Proceeding is accommodating, 
without Prejudice, as it forthwith procures the 
Defendant's Diſcharge, and ſaves him much Incon- 
venience and Expence. e 
The Court will uphold this beneficial Practice, 
and compel the Solicitor to fulfil ſuch an Engage- 
ment; Should he attempt to evade it, an Attach- 
ment may be obtained, by a Motion made to the 
Court, on a full Affidavit of Fas. | 
When therefore the Defendant has appeared, and 
paid the Contempt Fees, the Plaintiff proceeds to 
declare, &c. and obtain a final judgment, as in other 
Cafes ; but the Payment of theſe Contempt Fees, is 
abſolutely neceſſary to perfect the Appearance, un- 
leſs the Plaintiff for ſake of Expedition, waives the 
ſame, and prefers declaring againſt him without, 
. on receiving his Coſts at the End of the 
uit. 77 5 7 8 3 . 
On Caption cf the Defendant, by any of the 
aforeſaid Proceſs of Contempt, ſhould he be taken 
to the County Goal, and remain a Priſoner there, 
he can never be diſcharged, without Payment of the 
Contempt Fees, and entering his Appearance; yet 
the Plaintiff may, notwithſtanding, proceed againſt 
the Defendant, as a Priſoner in Cuſtody, &c. im- 
mediately on Return of the Progeſs, whereon the 
Caption was made, and to obtain a Judgment in 
the ordinary Courſe. 5 8 
Thus the Practice of this Court. tends to the 
Furtherance of Juſtice, in a ſuperior Degree, by 
adapting its Proceſs variouſly, to remove every 
Difficulty, which the Difhoneſty, or Obſtinacy of a 
Defendant might occaſion; and when it has vin- 
dicatedi ts own Dignity, by its penal Proceſſes, re- 
ſigning the Defendant to the Courſe of Law, and 
leaving the Plaintiff ta proceed to obtain Redreſs 
and Satisfaction, at his own Diſcretion, under the 
Advice and Direction of his Solicitor, © ; 


/ 


The | 
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The following Bill of Coſts may be uſeful to 
Solicitors; yet obſerve, that Credit muſt be given 
for the Contempt Fees received, when the De- 
fendant appears, by deducting the ſame out of the 
total Amount of the Bill taxed, 


In the Exchequer of Pleas. Clerk in | Between 15 
Michaelmas Vacation 1791. Court Party 


Lloyd againſt Jenkin. on the and 
"I OT TY Solicitor| Party. 


ACT ENDING the Plaintiff, ) C. . d. C. s. d. 

taking Inſtructions for this 

Action, and an Authority to +4 
proſecute it 

Warrant of Retainer, filling up, 

Filing it and Duty 3-71 
Subpena ad reſpondendum, and } 

Solicitor's Fee thereon 6 2 1210 
Copy and Service thereof on a" 

Defendant in erdinary Caſes 2 6 
If diſtant from Plaintiff's Atty. 5 
Or by an Attorney in another | 
- County — 6 ro 
Affidavit of Service, Duty and 

Oath — 5 
Poſtage of Letters up to Lon- 

don for, and down with this 

Writ incloſed —— 
HILARY TERM, 1792. 


Searching if the Defendant _ g 
entered an Appearance — } 5 3 5 
Filing Affidavit of Service -— 3 
27th January. L Defendant | 
having neglected to appear, | 
an againſt him, and 6-34” "IO 
Solicitor's Fee thereon | | 
Poſtage of Affidavit up to, and þ 


— 
0 


of Letter down from London, 
with Attachment incloſed | 
Paid the Sheriff for his nay | G 
rant on e | * 
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Clerk in Between 


Paid a Meſſenger to the Sheriff 's 


Office for the ſame 


Defendant not being arreſted 
thereon, paid the Sheriff for a 


Return of non 7 indentus on 
the Attachment 


filing the Attachment and Re- 
turn 


th February. Alias ne Sale 


Paid the Clerk in Court — 


againſt Defendant, and Soli- 
citor's Fee thereon — 


Poſtage of Attachment up . 


and Alias Attachment down from 
London 

Paid the Sheriff for his W Warrant 
on the Alias Attachment — 

Paid a Meſſenger to the Sheriff 's 
Office for the ſame — 

Bailiff being unable to arreſt De- 
fendant, paid Sheriff for a Re- 
turn of the Alias Attachment 
non oft invenius, and the Clerk 
in Court for filing the Alias 
Attachment and Return 

KTI. 

A Writ of Proclamation againſt 
the Defendant, and Solicitor's 
Fee thereon 


to and Proclamation ng from 
London 
Paid the Sheriff for his W 
on this Proceſs 
Paid a Meſſenger to the ; Sheriff's 
Office for the ſane— -_ 


Poſtage of Alias Attachment up J 


Court 
on the 


Solicitor] Party 


eb. d | 


" 42 10 - 


2 6 
16 


16 2 


2 & 
1 6 
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Clerk in Between 
Court Party 
on the and 
Solicitor | Party 


EASTER TERM, 2792. 


Paid the Sheriff for Proclaiming) Cs. d. . 5. d. 
the Defendant, and a Return 1 4 
of non eſt inventus, & c. thereon 

Paid the Clerk in Court for filing 
Proclamation with Return 

The Defendant ſtill continuing 

1 10 2 


1 


to abſcond, Commiſſion of © 16 ly 
Rebellion, and Solicitors Fee 
thereon — — 


Poſtage: of the Proclamation wt 
I 


Id 


to, and Commiſſion of Rebel- 
lion down from London — 


VACATION. 


Paid for Return and filing —— 
Commiſſion of Rebellion 1 | 3 
Not being able to take the De- 
fendant on this Writ, as he 
continued to ſecrete himſelf, 
the Plaintiff was obliged to 3 
ſue forth a ſecond Commiſhon 
of Rebellion 
The like Fees thereon 
Poſtage of firſt Writ up to, and 


— — 


I 10 211 16 10 


ſecond down from London : 8 
Paid the Commiſſioners Fee = 
Caption of the Defendant 3 


Paid taking Defendant to the | 
County Goal, at Twenty | 
Miles diſtance from the Place ( 
of Caption, the Goaler be- 7 
Ing one of the Commiſſioners I | 
named in this Writ —— | 
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CHAT TT 


1 obſerved upon the Nature and Effect 
| of the different Proceſſes, iſſuing out of this 
Court, I think it unneceſſary, toenlarge this Treatife 
by an elaborate or very minute Detail, of any other 
Matters of Practice, as to the ſubſequent Con- 
duct of a Suit, commenced by common Proceſs 
for Proſecution therein , becauſe the Solicitor may 
with Confidence, rely on the diligent Exertions and 
Advice of the Clerk in Court, in its Agency. 
When the Parties are re! in Curid, and the Pro- 


ccedings arrived at this Stage, every future. Step, 


till the entering the Record, with the Marſhal, at 
the Afſizes, or Sittings in London, and Middleſex, 
for Trial, is taken by the Clerk in Court, who, 
from Time to Time, tranſmits Copies of the ſeveral! 
Pleadings to his Client, informs him of the Pro- 
ceedings progreſſively, and receives Inſtructions, as 
to the reciprocal further neceſſary Steps, to be pur- 
ſued to a compleat Iſſue for Deciſion ; I ſhall there- 
fore only obſerve, very briefly, on ſome few principal 
Parts, and firſt on that of 


Appearances. 


It has already been ftated, within what Time 
Appearances muſt be entered, according to the dif- 
ferent Manner or Proceſs, by which a Plaintiff 
chooſes to commence his Action, and all Appear- 
ances are ſuppoſed to be to the Bill, not to the 
Writ, | | 

The following is the Præcipe, which a Solicitor 
ſhould tranſmit to his Clerk in Court, as Inſtruc- 
tions for an Appearance to be entered, viz. 


& Rhys Jenkin at the Suit of David Lloyd. 


*© Appear for this Defendant, to a Writ of Quo- 
% minus, directed to Montgomeryſhire (or other 


« Proceſs 


To the Dffice of Pleas, 


0 Proceſs as the Caſe may be) returnable in eight 
«« Days of St. Hilary next. Richard Edmunds 


e for the Plaintiff,” 
Philip Ryder Defendant's Solicitor, 18th Jan. 1792. 
General Tabl; for Appearances, | | 


After, and exclu- 


To a Ouo-minus, Eight Days 
To a 7 oh 3 Days ſive of the Day, on 


enire facias 
To a Subpæna, Four Days = Ru he pat 
To Proceſs of Contempt. 


To every Proceſs of Contempt, the Defendant 


muſt enter his Appearance, before the Day expires, 


on which ſuch Writ is returnable, or further 
Proceſs of Contempt, may iſſue de Die in Diem, no 
Grace or Favor being allowed, in any Caſe what- 
ſoever, where a Party is in Contempt. 

Little remains to be obſerved on this Head; but 
as to the Sheriffs, and immediate Accountants, the 
Court ſeems to have been ſtrict, with reſpect to 
their being always preſent in Court, partly that 
they might be ready to anſwer any Complaint, 
which might be brought againſt them, and partly 
that they might not be ſurprized, by Bills being n- 
led againſt them, as preſent in Court, and Judgment 
obtained thereon, for Want of an Appearance. The 


following Rule, amongſt others, particularly relates 


to this Practice. 
Sheriffs and Accomptants. 


That for the better preventing of Surprizes a- 
“ gainſt the Sheriffs and Accountants, upon Bills 
= bled againſt them, all Sheriffs and Accountants, 
© who heretofore have put in their Warrants of 
Attorney, in the C)ffices of the Firſt Fruits, and 
of the Treaſury R emembrancer, of this Court, 
« in like Manner, ſh; all hereafter put in their re- 
* ſpective Warrants of Attorney, in the Office of 
« the Clerk of the Pleas, to one of the Attornies in 


“ that Office at their Peril,” 07 
Pj 
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Of Declarations, Pleas, Imparlances, &c, 
Declarations. ; 


In Order to expedite a Suit, the Solicitor will find 
it frequently very advantageous, as ſoon as the Pro- 
ceſs is ſerved, to tranſmit an Affidavit of ſuch Ser- 
vice, to his Clerk in Court, with full Inſtructions 


to Declare, by which the Clerk in Court, will be 


enabled to file a Declaration de bene efſe, againſt the 
Defendant, on the Return Day of the Writ, and 
provide his Solicitor alſo, with a proper and corre- 
ſpondent Notice thereof, to ſerve on the Defendant 
on ſuch Return Day, as follows. 5 


Notice of Declaration filed. 
In the Exchequer of Pleas at Weſtminſter. 
David Lloyd Plaintiff, agt Rhys Jenkin Defendant, 


SIR, 

Take Notice, that a Declaration is filed againſt 
you, as of this preſent Hilary Term, in the Office 
of Pleas of this Honorable Court, at the Suit of 
the Plaintiff above-named, in an Action of Treſþaſ5 
en the Caſe, to the Plaintiffs Damage of OneThou- 
ſand Pounds, and unleſs you plead thereto, within 


eight Days after Service hereof, Judgment will be 


entered againſt you by Default; Dated this 23d 

Day of January 1792. | | 
To Rhys Jenkin, the 

above-named Defendant, j 


Richard Edmunds, 
Attorney for the Plaintiff, 


Times 


a. ow #4. - * * 4 
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Times for Pleading. 


The particular Parts of Practice, as to Pleas of 
the ſame Term, or Imparlances, will be fully ex- 
plained by the following Rules, as well with Re- 
ſpect to the Proceſs of Quo- minus, as thoſe of Venire 

- facias ad reſpondendum and the Subpœna ad reſpon- 
dendum. 
« Trinity Term, in the Twenty-fixth Year 
of King George the Third, 

< Tt is ordered, that from and after the laſt Day 
c of this Term, upon all Proceſs of Quo-minus, ad 
c reſpondendum, and Capias, to be iſſued out of 
cc this Court, returnable before the laſt Return of 
e any Term, where no Affidavit ſhall be made and 
« filed of the Cauſe of Action, purſuant to the Act 
c of Parliament for, preventing frivolous and vexa- 
© 71045 Fra, the Plaintiff may file or deliver a 
« Declaration, de bene eſſe, at the Return of ſuch 
<« Proceſs, with Notice to plead in eight Days, after 
« the filing or Delivery thereof, and if the Defend- 

ant doth not enter an Appearance, and plead 
c within the ſaid eight Days, the Plaintiff having 
cc entered an Appearance, according to the ſaid Act, 
“ may ſign Judgment, for want of a Plea, provided 
c that ſuch Declaration be filed, or delivered, and 
Notice thereof given, four Days excluſively before 
« the End of ſuch Term, and a Rule to plead, be 
*« duly entered.” | 

And it is further ordered, that from and after 
< the laſt Day of this Term, upon all Proceſs of 
Quo- minus, ad reſpondendum, and Capias, to be 
© jfiued, and made returnable as aforeſaid, where an 
« Affidavit ſhall be made. and filed, of the Cauſe of , 
6 Action, purſuant to the ſaid Act, a Declaration 
e may be filed, or delivered de bene e at the Re- 
turn of ſuch Proceſs, with Notice to plead in 
four Days after. ſuch filing or Delivery (if the 
Action be laid in London or Middleſex, and 
* the Defendaut lives within twenty Miles of 
London, and in eight Days, if the Action be laid 
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« in any other County, or the Defendant lives above 


« twenty Miles from London) and if the Defendant 
< puts in Bail, and doth not plead within ſuch 


c Times, as are reſpectively before-mentioned, 


Judgment may be ſigned, provided that ſuch De- 
<« claration be delivered or filed, and Notice thereof 
« given four Days, excluſively, before the End of 
c ſuch Term, and a Rule to plead be duly en- 

£ tered,” | | 
& And in all Caſes, where Proceſs of Contempt 
«< ſhall iſſue, in Default of an Appearance, upon 


sc the ſeveral Proceſſes aforeſaid, and after an Ap- 


sc pearance thereto, a Declaration may be delivered, 
tc with Notice to plead in Manner aforeſaid, pro- 
£< vided that ſuch Declaration be delivered, with 
c ſuch Notice as aforeſaid thereon given, before the 
« End of the Term, in which ſuch Appearance 
<< ſhall be entered, and if the Defendant doth not 
cc plead, within the Time allowed, a Rule to plead 
« being duly entered, and a Plea demanded, Judg- 
« ment may be ſigned for want of ſuch Plea,” 


By the Court.“ 


Tmparlance. 


Tn all Cafes, where the Writ is not returnable 
before the laſt general Return Day of any Term, 
and Declaration delivered to, or Notice thereof be- 
ing filed, is not ſerved, on the Defendant, four 
Days, excluſive of the Day of Delivery, before the 
End of the Term, in which ſuch Proceſs is return- 
able, as in the three Jaſt-mentioned Rules is obs 
ſerved, the Defendant is entitled to an Imparlance, 
and the Declaration being afterwards delivered to, 
or Notice of ſame being filed ſerved on, the De- 
fendant, before the Eſſoign Day, of the following 
Term, the Defendant, though entitled to an Im- 
parlance, muſt plead to the ſame, within the firft 
Four Days of the next Term ; unleſs he is a Pri- 
ſoner, and then within eight Days. The ordinary 
Notice in ſuch Caſe, is this, | | 


Netice 


To the Office of Pleas, 


Notice of Declaration filed on an Imparlance, 
In the Exchequer of Pleas, at Weſtminſter. 


Between David Lloyd, Plaintiff, and Rhys Jenkin, 
Defendant. | - 


Sir, ö 

Take Notice that a Declaration is filed againſt 
you, as of laſt Hilary Term in the Office of Pleas 
of this Honourable Court, at the Suit of the 
Plaintiff above-named, in an Action of Debt upon 
Bond, to the Plaintiff's Damage of Twenty 
Pounds, and unleſs you plead thereto, within the 
firſt four Days of next Eatter Term, Judgment will 
be entered againſt you by Default. Dated the 
| Eighteenth Day of February 1792. 


To Rhys ſenkin, the þ Richard Edmunds, 
above-named Defendant. j Attorney for Plaintiff. 


Service of Notice of Declaration filed. 


Is to þe made either Perſonally, on the Defend- 
ant, or on his Wife, Child, or Servant, at Years of 
Diſcretion, at the Defendant's Dwelling-houſe, or 
laſt, and moſt uſual Place of Abode, or on the Land- 
lord or Landlady, with whom Defendant lodges, 


Declarations by the Rye. 


May alſo be delivered, againſt a Defendant, at the 
fame Plaintiff's Suit, and Notice ſerved thereof, as 
above, inferting the Words, © by the Bye,” after 
the Word D Declaration“ therein 


As to Time to Declare. 


The Plaintiff has of common Right, on any Pro- 
ceſs returnable in this Court, Time to Declare, till 
| | the 
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Diſcretion for his Accommodation. 


further, he may diſcontinue his Action, on Pay- 


of Courſe, diſcontinue his Action, without Pay- 


Coſts are not payable.” Vide 13 C. II. Stat. 2. 
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the Eſſoign Day, of the fourth Term, (that in 
which the Writ is returnable being included as one) 
unleſs the Defendant chooſes to force him to do ſo 
ſooner, which he may do, on the firſt Day of 
the Term next enſuing that, in which the Writ is 
returnable, by a Rule given for that Purpoſe, 
which in Town Cauſes, is of eight Days, and 
Country Cauſes, of fourteen Days. 
This is done by the Clerk in Court under the 
Directions of the Solicitor, and if no Declara- 
tion is delivered before the Expiration of ſuch 
Rule, the Defendant may ſign a Judgment of Non 
Proſs. However, ſhould the Plaintiff be unable to 
perfect ſuch Declaration, within the Times before 
reſpectively limited by the Rules, he may obtain 
further Time, for that Purpoſe, by a Summons be- 
fore one of the Barons, who will grant an Order at 


Should the Plaintiff not be inclined to proceed 


ment of Coſts, which the following Rule will bet- 
ter explain. | | 
Diſcontinuances. 

The old Practice, dy which a Plaintiff might, as 


ment of Coſts, enabled a vindictive and litigious 
Perſon, to vex and hatrraſs a Defendant, with 
much Anxiety and Expence: But the Inconve-- 
niencies attending this Practice being felt, it was 
ordered, | 

© That no Diſcontinuance, of any Action by 
„any Plaintiff, either before or after Iſſue joined, 
„ ſhall be entered without the ſpecial Order of the 
«© Court, and Payment of ſuch Coſts, to the De- 
*© fendant, or his Attorney, as ſhal! be taxed by the 
„ Mafter of the Office, by reaſon of ſuch Diſcon- 
<< tinuances, except in ſuch Caſes, where, by Law, 


c. 2. 3. and Sayers Laws of Cofts, 74. 
Executors and Adminiftrators, are ſtill within the 
former Rule, paying no Coſts on Diſcontinuing, 
| which 


To the Office of Pleas, 


which is reaſonable and conſiſtent, in as much as 


not being liable to pay Coſts, when Plaintiffs, 
though Nonſuit, or having a Verdict againft them, 
there can be no Hardſhip on a Defendant, that they 
ſhould have the ſame Privilege, on the Suits being 
declined ſooner, but this has been otherwiſe decided 
in Hale Adminiftrator, againſt Norton, Mich. 6. 
Geo, II. Barn. iſt Vol. fol. 110. and many other 
G 3 | 

Should a Plaintiff be diſpoſed to diſcontinue an 
Action commenced in this Court, without the Con- 
currence or Conſent of the Defendant's Clerk in 
Court, ſuch a Diſcontinuance is at any Time ef- 
fefted, as a Matter of Courſe, by Motion at Side 
Bar, for a Rule for that Purpoſe, on Payment of 
Coſts, or 


Where a Plaintiff means to diſcontinue, on the 


Appearance only of a Defendant, and before a Rule 


to Declare is given, the common and fixed Coſts, in 


ſuch Caſe, are thirteen Shillings and Ten- pence. 
If after a Rule to Declare hath been, given, then, 
and before Judgment of Non Profs is ſigned, 
in lieu thereof, the ſtated Caſts are one Pound, nine 
- Shillings, and Ten-pence, and | 

The Coſts of a judgment of Nen Preſs when 
ſigned, are forty-four Shillings and Ten- pence. 


Of changing the Venue. 


There are certain Actions, the Venue of which 


ought to be laid, in thoſe Counties, where the 
Cauſes thereof happen to ariſe, and where they are 
otherwiſe laid, the Court will, on an Affidavit, 
6 that the Plaintiff's Cauſe of Action, mentioned 
„in the Declaration, in this Cauſe, if any, did 
e ariſe in the County of Montgemery, and not in 
e the County of Rader, or elſewhere out of the ſaid 
“ County of Monigomery, change the Venue, un- 
leſs the Plaintiff will undertake, to give ſome mate- 


rial Evidence, in the County where the Action is 


laid, | 
K 2 Privilege 
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Privilege. 


Every privileged Perſon of this Court, is entitled 
to lay his Venue in Middleſex, where he is a 
Plaintiff, or to change it into Middleſex, where he 
is a Defendant, if ſued in his own proper Perſon ; 
aliter if a joint Defendant. ; 


__ Over. 

Oyer and Copy of any Deed, Inſtrument, or 
Writing, ſtated in the Plaintiff's Declaration, and 
of which he makes, a Preſert in Curid, may be 
demanded before the Rule to plead is out, vide 
1 Barn. 234, 2 Barn. 265, and the Defendant is en- 
titled to receive the ſame, on payment of four pence 
per fol. for the Copy; this Demand is made by the 
Clerk in Court, under the Solicitor's Directions. 

So if a Defendant in his Plea, makes a Profert in 
Curia, the Plaintiff is, in like Manner, entitled to 
Oyer and Copy. | 

And neither is obliged to plead, or reply, till 
Oyer is given. 5 | 

If Oyer is demanded, and not given within a rea- 
ſonable Time, Judgment may be ſigned, 1 Barnes 
168. Blaxland againſt Burges, Widow, 


Pleas and Time for Pleading. 


Pleas are either dilatory, or to the Merits, both 
of which may be pleaded, after an Imparlance. 
Mutual Debts may be one ſet off againſt the 
other, either by Plea or Notice, | 

All Pleas in Abatement, by the 4th Anne, 
c. 16. ſ. 15. muſt be ſupported, by an Affidavit, 
© That the Subſtance and Matter of Fact, in the 
« Plea hereunto annexed contained is true,” but 
this Plea cannot be pleaded, after the Rule to plead 
is expired, 

Money may be paid into Court, at the Time of 
pleading, whether on a Tender (vide 1 Barn. 200) 
or any other Plea, with ſet off, &c. Vide 2 Geo. II. 
c. 22. 1, 13. and 8 Geo. II. c. 24. ſ. 5. even * 

Plea 


To the Office of Pleas, 


Plea ſhould be of ſeveral Matters, under the 4th 
Ann. C. 16. ſec. 4. This is of Courſe, and 
conducted by the Clerk in Court, who procures the 
Rule, &c. G , 

In Actions on penal Statutes, a Defendant cannot 
plead double. Vide 2 Barn. 10. Anonymous, 

A Rule to plead having been given, and Demand 
made, a Plea muſt be delivered within the preſcribed 
Time, or the Defendant's Clerk in Court ſubmit to 
a Judgment being ſigned, unleſs he procures and 
ſerves a Summons, ſigned by one of the Barons, on 
the Plaintiff's Clerk in Court, to obtain further 
Time, to prepare, perfect, and deliver ſuch Plea, 
which in moſt Caſes is allowed of courſe. 


The Time within which a Defendant is zo plead, 


has been before ſtated in the Rules of Trinity Term, 
26 Geo. III. fol. 63 and 64, but in all Caſes, after 
Imparlance, the Rule is within the firſt four Days 
ol the Term, next ſucceeding the Delivery, or filing 
of Declaration, {except as to a Priſoner where it is 
eight Days) and the firſt Day of the Term is always 


incluſive. 


The Defendant hath Twenty-four Hours, to 


plead after a Demand made, where the Rule for 
pleading hath expired, and no Plea demanded 
within that Time. 


Payment of Money into Court. 
Money may be paid into Court with the general 


Iſſue, or when ſuch Iſſue is accompanied by ſeveral 


Special Pleas, pleaded by leave of the Court, as is 
common in various Caſes to file, the Deſign and 


Effect of which, will be better explained, by the 


following Order. | 
Hilary Term, in the Thirty-ſecond Year of 
King George the Third. 
% Monday the Thirteenth Day of February. 
«« Lloyd againſt Jenkin.“ 
Upon the Motion of Mr, Ellis, of Council for 


the Defendant, It is ordered, that the ſaid De- 
fendant 
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fendant ſhall pay to the Plaintiff, or his Attorney, 

the Sum of Ninety. two Pounds, Two Shillings and 
Four-pence, together with Coſts to be taxed by the 
Deputy Clerk of the Pleas, if the Plaintiff will ac- 
cept thereof, in ful} Diſcharge of this Suit, and 
that thereupon all further Proceedings in this 
Action, ſhall be ſtayed; but if the faid Plaintiff 
will not accept thereof in full Diſcharge of this 
Suit, then the ſaid Defendant, ſhall immediately 
bring the ſaid Sum of ninety-two Pounds, two Shil- 
lings and Four-pence into this Court, and the ſaid 
Sum of ninety-two Pounds two Shillings and Four- 
pence, ſhall be conſidered, as ſtruck out of the De- 
claration, and be paid out of Court to the ſaid 
Plaintiff, or his Attorney, and upon the Trial of 
the Iſſue, between the ſaid Parties, the ſaid Plaintiff 

. ſhall be permitted to take a Verdict for ſo much 
Money only, as he ſhall be able to prove beyond the 
ſaid Sum of ninety-two Pounds two Shillings and 
Four-pence. 
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By the Court. Roſe. 


Money paid into Court muſt be before Plea 
pleaded, 1 Barn, fol. 200. 2 Barn. 230. 235. 

And the Plaintiff taking the ſame out may pro- 
ceed notwithſtanding, if the Coſts are not paid on 
Taxation, Vide Str. 1220. Hand againtt Dinely. 


* 


Replication, Rejoinder, &c. 


All ſubſcquent Rules, after the Plea delivered, 
are of four Days, and if no Replication, Kejoinder, 
&c. within that Time, a Judgment may be ſigned 
by Default, and any ſuch Rule may be given, within 
fixteen Days after the End of the Term. h 

It is an admirable Maxim in tnis Office, never to 
ſign a Judgment by Surpriſe, | 


Tue. 


The whole of theſe Proceedings, are particularly 
attended to by the Clerk in Court, under the Di- 
rections 


— 
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rections of the Solicitor, who is from Time to 
Time adviſed thereof, and in the moſt eaſy, ſafe, 


and liberal Way, an Iſſue is perfected, ſo as to bring 


the Merits of the Cauſe before a Court, and Jury 


for Deciſion. 
„ Iſſues Directed. 


Iſſues are frequently directed out of the Court of 
Chancery, and the Equity Side of the Court of Ex- 
chequer to be tried upon Records, &c. out of this 
Court, in ſoliciting of which, every Eaſe, Security 
and Diſpatch is experienced in a ſuperior Degree, 
and with every Efficacy. 


Subpana ad teſtificanium, 

The Solicitor orders as many Subpcenas for Wit- 
neſſes, as may be neceflary for his Purpoſe, which 
theClerk in Court will make out and tranſmit to him. 

Witneſſes muſt be perſonally ſerved with Copies, 
and Conduct Money given to them therewith pro- 
ducing the Original on every ſuch Service, 


Notices of Trial and Countermand, 


In Middleſex, or London, and when a Defendant 
lives within forty Miles, eight Days. | 
Counter mand, ¾o Days. 
If above forty Miles, fourteen Days. | 
Theſe are computed Miles, 2 Strange 954. 1216. 
In Country Cauſes, ten Days Notice for the Aſizes. 
If on an old Iſſue, a full Term's Notice, to be 
given, before the Eſſoign Day, 1 Barn. 209. 
Countermand, in the three laſt Caſes, fix Days. 


Short Notice of Trial. 


Short Notice of Trial in Country Cauſes, under 
reſtrictive Orders, muſt be four Days at leaſt, 
before the Commiſſion Day. | | 


General Rule of 26th June 178, for Entry of Cauſes. 


« IT Is ORDERED, that all Cauſes, to be entered 
© for Trial, in Middleſex and London, ſhall be en- 
5© tered as follows (that is to ſay) if any Notice of 
„Trial, ſhall be given at any Sitting within Term, 

| | | tus 
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& 7200 Days before the Day of Sitting; if at a Sit- 
«< ting after Term, before eight of the Clock in the 
« Evening of the Day, before the firſt Day of ſuch 


„ Sitting, or before eight of the Clock in the Even- 
< ing of the Day, before the Day, on which ſuch 


<< Sittings ſhall be adjourned, and that if the ſame 
& ſhall not be ſo entered, for ſuch Sittings re- 
« ſpectively, a Ne Recipiatur may be entered. 


Sittings in Middleſex and London. 
WITHIN TERM. 


Are invariably, in Middleſex on the "pune Day 
before the End of the Term, and in London on 
the Day next before the laſt Day of Term, and one 
fitting anch, is appointed in any Term. 


AFTER TERM. 


In Middleſex the Day next after the End of the 
Term, and in London the ſecond Day after the End 
of the Term, but in Middleſex the fourth Day after 
the Term ends is particularly fixed, for Trial of Niſi 
prius Cauſes at Weſtminſter Hall. 

| Record, Ac. and Briefs, 

The Iſſue being compleated, and Notice of Trial 
given, the Clerk in Court of the reſpective Parties, 
tranſmits a correct Copy of the ſame, and Advice 
of the Notice given, to his Solicitor, who will of 
Courſe, proceed to prepare Briefs thereof immedi- 
ately, with a full State of Circumſtances, and the 
Evidence to be produced on the Trial, in Support oi 
his Client's Caſe, © | | 

The Plaintiff's Solicitor, will in due Time, direct 
the Record, &c. of the Proceedings, to be ſent to 
him, which is intirely prepared and compleated by 
the Clerk in Court, and each Party, orders ſuch 
Subpœnas ad teſtificandum from their reſpective Clerks 


in Court, as the Nature of the Buſineſs may require, 


Trial. 


To the Office of Pleas. 


= Trial in Middleſex and London. 

The Clerk in Court delivers the- Record with 
Jury Proceſſes to the Solicitor, who gets the latter 
returned by the Sheriff, which he then annexes to 
the Record and delivers the whole to the Chief 
Baron's Marſhall, who takes 16s, 8d. for Entry 


thereof. — 
Trial at the Aſſizes, 


At the Aſſize Town, the Plaintiff's Solici- 
tor, muſt get the Venire facias, and Diſtringas Jura- 
torum returned by the Under Sheriff, on the Com- 
miſſion Day, and deliver the ſame, with the Record 
and Commiſſion, to the Judge's Marſhall to be en- 
tered for Tria], vid. fol. 4, and each Party waits 
on their reſpective Council with their Briefs, &c. 

Witneſſes. | 
The Care and Protection of Witneſſes muſt be 
particularly ſtudied, and their Accommodation made 
comfortable during their Attendance, Inattcntion 
to this material Point is frequently injurious: 


A Special Fury. 

May be had at the Inſtance of either Party on a 
common Motion, at the Coſts of that Party who 
_ apply for the ſame, Vide 3 Geo, II. c. 25. 
ſ. 16, | 

Should the Party, obtaining ſuch Special Jury, 
ſucceed on the Trial, he ſhould inſtru his Council, 
immediately after the Verdict is delivered, to pray the 
ſudge at Niſi Prius, to certify on the Record, that 
the Cauſe was a proper one to be tried by a Special 
Jury, to warrant the Clerk of the Pleas, in allow- 
ing the Experices thereof, on Taxation of Coſts, 
which cannot be afterwards done, i neglected while 
the Court is ſitting, Vide 24 Geo. II. c. 18. ſ. 1.— 
alſo 1 Barn. 97. as to the Coſts allowed. 

If ſuch Certificate is neglected, or refuſed, the 
Coſts of the Special Jury, cannot be allowed. 


How to be obtained. 
The Rule for a Special Jury, is procured by the 
Clerk in Court, who will get and ferve an Appoint- 
meat 
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ment on the ſame, upon the adverſe Party and 
Sheriff's Agent, and alſo adviſe his Solicitor, that 
he may be preſent, at nominating of the forty- eiglit 


Jurors, qualified to ſerve. He will then procure a 


Copy of, and ſend the Solicitor, the Names of ſuch 
forty-eight Perſons, and get and ſerve another Ap- 


pointment in like Manner, to reduce them to 


twenty-four Jurors, for Trial of the Cauſe. 


| [See Bill of Coffs under Title Ejectment as to a Special 


Jury.] | 

Rule of Court for a Special Jury. 
Hilary Term, in the Thirty-ſecond Year of the 

Reign of King George the Third. 
Monday the Thirteenth Day of February. 
| Lloyd againſt Jenkin,” I 
Upon the Motion of Mr. Ellis, of Council for 
the Plaintiff, It is Ordered, that the Sheriff of the 
County of Salop do attend the Deputy Clerk of the 
Pleas, with the Book or Liſt of the Names of the 
Freeholders of the ſaid County, who ſhall name out 
of that Liſt, forty-eight Freeholders, twelve of 
which ſhall be ſtruck out by eath Party, and twenty- 


four, the Remainder, returned for the Trial of this 


Cauſe, | 
By the Court. Roſe, 
A View by Furers. 
May be had in like Manner by the Statute of the 
4th and 5th Anne, c. 16. ſ. 8. and is frequently 


neceſſary, particularly in Suits of Ejectment and 
Treſpaſs, where Boundaries or Limits, are the 


Points in Conteſt, This better qualifies the Jurors 


to judge of the Evidence and decide with Preciſion. 
It ought to be by ſix of the firſt Jurors, named 
in the Pannell as is directed by the Statute (vide 
1 Barn. 328, 329.) who are uſually ſummoned, 
upon this Buſineſs, and a Shewer of each Side ap- 
pointed. A Time and Place (an Inn) is then fixed 

for all Parties to meet, to take View. 
The Rule is then compleated by the Clerk in 
Court, and delivered by the Solicitor to the Sheriff. 
ö | | 8 Pe lie 


* 
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He grants a Warrant to his Bailiff, to ſummon 
the Attendance of the Jurors, who are met at 
the Locus in quo accordingly, by the Solicitors, 
Shewers, &c, and the Sheriff having directed the 
View to be taken, under the Authority of the Rule, 
and Information of the Shewers, returns to the Inn, 
where a decent Refreſhment is prepared, at the 
mutual Expence of the Parties, 


Viewing Furors, 

On Trial of the Cauſe, the Jurors, who were 
ypon the View, are firſt called, and ſworn, from the 
Sheriff's Return to the Di/tringas Furatorum, and 
the Reſidue out of the Box, by Ballot, until the 
number Twelve is compleat for the Trial of the 
Cauſe. Vide 3 Geo. II. c. 25. ſ. 14. and the 
6 Geo. II. c. 37. . 

This Rule is procured in like Manner by the 
Clerk in Court. „5 eg 
See the Bill of Coſts under Title Ejectment as to the 
 PFiew, 
Rule of Court for a View. 
Hilary Term, in'the Thirty-ſecond Year of the 
- Reign of King George the Third. 
Monday the Thirteenth Day of February. 
Lloyd againſt Jenkin. 

Upon the Motion of Mr, Ellis of Council for 
the Plaintiff, It is Ordered that a Special Diſtringus, 
for impanneling a Jury, ſhall iſſue in this Cauſe, 
directed to the Sheriff of Shropſhire, commanding 
that the aforeſaid Sheriff, have ſix, or more, of the 
hrit twelve Jurors, impanneled to try the Iſſue, be- 


tween the ſaid Parties, according to the Form of the 


Statute in that Caſe, made and provided, to view the 
Place in Queſtion between the Parties aforeſaid, on 
Thurſday the firſt Day of March next coming, 
which ſaid Jurors, ſhall meet at the Houſe of 
Jaſeph Morris, known by the Name or Sign of the 
Royal Oak Inn, in the Town of Welch Pool, in 
the County of Montgomery, at Eleven of the Clock, 
in the Forenoon of the ſame Day, and there ſhall be 

; = 6 refrelhed, 
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- refreſhed, at the equal Charge of the Parties afore- 


ſaid, and that Aaron Smith on the Behalf of the 
ſaid Plaintiff, and Gabriel Holmes on the Behalf of 
the ſaid Defendant, ſhew the Place in Queſtion and 


_ Diſpute between the ſaid Parties to thoſe Jurors, 


but no Evidence ſhall then and there be given them, 
thereon in any Sort, and that the ſame Jurors, who 
ſhall view the Place in Queſtion: as aforeſaid and 
appear, ſhall before any drawing, be firſt ſworn upon 
the Jury for the Trial of this Cauſe, 


By the Court, Roſe. 


| A Fitneſs in Cuſtody. 
It ſometimes happens, that the Evidence of a Per- 


ſon unhappily confined for Debt, may be eſſen- 


tial, in which Caſe the. Plaintiff muſt ſue out a 
Habeas Corpus ad teſtificandum, but before it can be 
iflued, Application' muſt be made by the Clerk in 
Court to one of the Barons for a Fiat to warrant 
it, —Vide Rex againſt Burbage. 3 Bur. 1440. on 
the following, . 


Afidauit of the Materiality of ſuch Witneſs. 
In the Exchequer of Pleas, 


Between David Lloyd Plaintiff, againſt Rhys Jenkin 
Defendant. 


David Lloyd of Welch Pool, in the County of 
Montgomery, Gentleman, the above-named Plaintiff 
maketh Oath, and ſaith, that the above Action, is 
brought by him this Deponent, againſt the above 
Defendant, to recover a large Sum of Money, due 
to this Deponent, from the ſaid Defendant, and that 
this Deponent is adviſed and believes that Maurice 


Brown, late of Welch Pool, aforeſaid, Taylor, is 2 


material and neceſſary Witneſs, to give Evidence for 
and on the Part and Behalf of this Deponent, on 
the Trial of the ſame, and this Deponent further 
ſaith, that the ſaid Maurice Brown is, as he this 
Deponent is informed and believes, now a * 
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for Debt, in his Majeſty's Goal in and for the ſaid 
County of Montgomery, and that without an Habeas 
Cor pus to be iſſued out of this Honourable Court, 
directed to the Sheriff of the ſaid County of 
Montgomery, to bring the ſaid Maurice Brown to 
the next Aſſizes to be holden in and for the County 


of Salop to give Evidence on Behalf of this Depo- 


nent, he cannot ſafely proceed to Trial of the ſaid 
Cauſe, 


Sworn, & c. David Lloyd. 


Having obtained the neceſſary Fiat, the Clerk in 
Court iſſues thereon a | 


Habeas Corpus ad teflificandum. 


George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth, To the Sheriff of Mont- 

gomeryſhire, Greeting. We command you that 
the Body of Maurice Brown, in our' Priſon under 
your Cuſtody, as it is ſaid, detained under ſafe and 
ſecure Conduct by whatſoever Name the ſaid Mau- 
rice Brown may be called in the ſame, you have be- 
fore our Juſtices aſſigned to hold the Aſſizes in and 
for the County of Salop according to the Form of 
the Statute in ſuch Caſe made and provided, on Sa- 
turday the Seventeenth Day of March next coming, 
at Shrewſbury in the ſaid County of Salop, by Nine 
of the Clock in the Forenoon of the ſame Day, 
there to teſtify the Truth according to his Know- 
ledge, in a certain Cauſe, now depending in our 
Court of Exchequer at Weſtminſter, and then and 
there to be tried, between David Lloyd our Debtor 


Plaintiff, and Rhys Jenkin Defendant, of a Plea of 


Treſpaſs on the Caſe, on Behalf of the ſaid Plaintiff, 
and immediately after the ſaid Maurice Brown, 
ſhall then and there have given his Evidence, before 
our ſaid Juſtices, to return him the ſaid Maurice 
Brown to our faid Priſon, under ſafe and ſecure 
Conduct, and have you there then this Writ, 

Sd Witneſs, 
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Witneſs, Sir James Eyre, Knight, at Weſtminſter, 
the Thirteenth Day of February in the Thirty- 
ſecond Year of our Reign. = 


Llewellin Morgan, Solicitor, | 
Richard Edmunds, Roſe. 


This Writ is to be delivered to the Sheriff, as 
long before the Aſſi es, as you poſhbly can, that he 
may be properly prepared, for the ſafe Conduct, and 
certain Attendance of the Witneſs. — Indeed, in all 


Caſes, a Solicitor ought to make ſuch Duty, as con- 


venient, and eaſy to the Officer, as the Nature of 
the Caſe will admit of. 

The Sheriff's Fee is One Shilling per Mile Con- 
duct Money on this Occaſion, 
' The Buſineſs at the Aſſizes being concluded, the 
Solicitor muſt then forthwith furniſh his Clerk in 
Court with a full | JFC 


Aftidavit for Increaſe of Coffs. 
In the Exchequer of Pleas 


Between David Lloyd, Plaintiff, and Rhys Jenkin, 
| Defendant. | 


David Lloyd of Welch Pool, in the County of 
Montgomery, Gentleman, the Plaintiff in this 
Cauſe, and Llewellin Morgan of the ſame Place, 
Solicitor for the above-named Plaintiff, ſeverally 
make Oath and ſay, and firſt this Deponent 
Llewellin Morgan for himſelf ſaith, that Notice 
of Trial was given in this Cauſe, for the laſt Affizes, 
holden at Shrewſbury in and for the County of 
Salop ; that he did cauſe, two Subpœnas for Wit- 
neſſes, to be iſſued out of this Honourable Court, 


for and on the Part and Behalf of the ſaid Plaintiff, 


and that Ralph' Edwards, of the City of London, 
Merchant, John Jones, and Richard Oliver of &c. 
Eſquires, Henry Jacks of &c. Hugh Dixon of &c. 
Gentlemen, Jervis Pugh of &c. and Martha 
Vaughan of &c. were all of them neceſſary and 

material 
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material Witneſſes, and ſeverally Subpœna'd, for 
and on the Behalf of the ſaid Plaintiff, and that the 
reſpective Places of Reſidence, of the ſaid John 
Jones and Richard Oliver were diſtant from this 
| Deponent's Reſidence Ten Miles, and from the 
Town of Shrewſbury, Twenty-one Miles ; of the 
ſaid Henry Jacks and Hugh Dixon, Eight Miles in 
a different Direction from this Deponent's Reſi- 
dence, and Thirty Miles from the Town of 
Shrewſbury, and of ſervis Pugh, and Martha 
Vaughan, Twelve Miles in a different Direction 
from the four other Witneſſes, and this Depo- 
neat's Reſidence, and Thirty-three Miles from the 
ſaid Town of Shrewſbury, which ſaid ſeveral 
before-mentioned Witneſſes, were duly ſerved 
with Copies of ſuch Subpæœnas ad teftificandum, 
and one Shilling given to each of them, at the Time 
of ſuch Service; and this Deponeat further ſaith, 
that in the Judgment of this Deponent, and the 
better to eſtabliſh the Juſtice of the ſaid Plaintiff's 
Caſe on the Trial of this Cauſe, it became abſolute- 
ly neceſſary, that the ſaid Defendant ſhould produce 
to the Court, certain Deeds, Papers, Writings and 
Memorandums in his Cuftody, which materially re- 
lated to the ſubject Matter in Iſſue and Diſpute be- 
tween the ſaid Parties, he for that Purpoſe did there- 
fore draw a Notice, and make two fair Copies 6f 
the ſame, to ſerve on the ſaid Defendant, and his 


Solicitor in this Cauſe, which he accordingly cauſed 


to be done, by Caleb Davies his Clerk, at the Di- 
ſtance of twelve Miles from this Deponent's Reſi- 
dence, who attended at the ſaid Shrewſbury Aſſizes 
for the Purpoſe of proving ſuch Service, in Obedi- 
dience to a Subpænaà ad teſticandum, ſerved on the 
ſaid Caleb Davies for that Purpoſe, and that he was, 
on that Occaſion, neceſſarily abſent, attending as 
ſuch Witneſs, on the Trial of this Cauſe, three 
Days; and this Deponent further ſaith, that the ſix 
{aid other ſeveral Witneſſes, in Obedience to the 
{aid Subpœna, ſo ſerved upon them reſpectively as a- 
foreſaid, attended at the Town of Shrewſbury afore- 
| 85 ſaid, 
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ſaid, for the Purpoſe of giving Evidence in this 
Cauſe, at the ſaid Aſſizes, on Behalf of the faid 
Plaintiff, and were on that Occaſion, neceſſarily ab- 
ſent from their reſpectibe Places of Abode as follows 
(that is to ſay) the ſaid John Jones and Richard 
Oliver three Days each, the ſaid Henry Jacks and 
Hugh Dixon four Days each, and the ſaid Jervis 
Pugh, and Martha Vaughan five Days each, and 
this Deponent ſaith, that from the great Age, bodi- 
ly Infirmities, and ill State of Health, of the ſaid 
Trevi Pugh and Martha Vaughan, they were un- 
able to travel; otherwiſe than in a Poſt Chaiſe, which 
this Deponent was obliged to, and did procure fot 


them, and that this Deponent paid the Sum of 


for the Hire and Expences of ſuch 
Poſt Chaiſe; and this De ponent further ſaith, that 
the Briefs in this Cauſe ſeverally confiſted of fix 


Sheets of Paper fairly written, and to each Brief 


was annexed a Bill of the Particulars of the ſaid 
Plaintiff's Demand, in this Cauſe, of the Contents 
of a full Brief Sheet more, and a Copy of the ſaid 
Notice, ſo as aforeſaid ſerved on ſaid Defendant and 
his ſaid Solicitor, reſpectively, and that he did pay 
to Mr. 7 with his Brief the Sum of 

Guineas, and to Mr, | the Sum of 


Guineas with his Brief, and to each of their Clerks 


Two Shillings and Sixpence ; and this Deponeat 
further faith, that he paid to the Sheriff, for return- 
ing the Di/tringas Twelve Shillings, and to the 
Marſhail for entering the Record Sixteen Shillings 
and Eight Pence, vid. fol. 4, and the following Court 
Fees, on a Verdict being given for the ſaid Plaintiff 


(that is to ſay). to the Jury, Lipſtaff and Bailiff 


To the Marſhall and Cryer To the 
Aﬀociate adldnqd to the Hall-keeper, 
| And this Deponent David 

Lloyd for himſelf faith, that he did pay to the ſaid 
Jervis Pugh and Martha Vaughan for their Loſs of 
Time and Trouble in attending the Aſſizes, the Sum 
of To the ſaid John Jones and Richard 
Oliver, Eſquires, the Sum of and to 
N the 
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the ſaid Henry Jacks and Hugh Dixon the Sum of 
and that he did pay for the 
Entertainment and neceſſary Expences of all the 
ſaid Witneſſes in going to, ſtaying at, and returning 
from the ſaid Aſſizes, the Sum of | 
And this Deponent Llewellin Morgan for himſelf 
further ſaith, that he was neceſſarily abſent from his 
Place of Reſidence, in attending the Trial of this 
Cauſe four Days, and that he paid for the Horſe: hire 
and other Expences of himſelf, and the ſaid Caleb 
Davies his Clerk, in going to, ſaying at, and re- 
turning from the ſaid Aſſizes, the Sum of 


and that Welch Pool, this Deponent's Place 


of Reſidence, is diſtant from Shrewſbury eighteen 
Miles; and this Deponent on his Oath further 
faith that a certain Deed Poll, bearing Date the 
Day of One Thouſand 
Seven Hundred and. Eighty-ſeven and made be- 
tween the faid Plaintiff of the one Part, and the 
faid Defendant of the other Part, being material and 
neceſſary to be produced and given in Evidence, on 
Behalf of the ſaid Plaintiff on the Trial of this 
Cauſe, to which the ſaid Witneſs Ralph Edwards 
was the ſole ſubſcribing Witneſs, he this Deponent 
did, from a Defire to ſave Expence to the ſaid Par- 
ties, and the Trouble Fatigue and Inconvenience of 
the ſaid Ralph Edwards's Attendance, to give Evi- 
dence of the ſame, at the ſaid Aſſizes at Shrewſbury 
aforeſaid, on the third Day of March laſt, apply 
himſelf to and requeſt, Philip Ryder, the ſaid De- 
fendant's Solicitor, to admit the Execution of ſuch 
Deed in Evidence by Conſent, and without Proof, 
or the Attendance of the ſaid Ralph Edwards, 
which the ſaid Philip Ryder refuſed to comply with, 
or agree to, therefore this Deponent was compelled 
to, and did cauſe the ſaid Ralph Edwards to be ſub- 


pœnaed for that Purpoſe, and to be paid with his 


ſaid Sulpœna Copy, the Sum of Ten Guineas ; and 
this Deponent further ſaith that he hath ſince paid 
the ſaid Ralph Edwards for his Loſs of Time and 
Expences, in coming to, ſtaying at the ſaid A 
an 
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and returning to- London, the further Sum of 
| | all of which extraor- 
dinary Expences, would have been ſaved and 
avoided, had the ſaid Philip Ryder, agreed to 
admit the due Execution of ſuch Deed Pol], with- 
out the Attendance and Proof of the ſaid Ralph 


Edwards. David Lloyd. 


Llewellin Morgan. 
Sworn, &c. 5 | 
Final Judgment and Execution after the Trial. 
The Clerk in Court procures the Poffea from the 
Aſſociate, and proceeds to Judgment and Taxation 


of Cofts, which being compleated, he enters the 


ſame on the Roll, very carefully docquets the Judg- 
ment, and iſſues ſuch Execution thereon as may be 


ordercd, 
Old Judgment, 


If Execution be not ſued out within one Year , 


and a Day after Judgment ſigned, ſuch Judgment 
muſt be revived by Scire facias before Execution can 


iſſue. 


| As to Poundage, &c. 

In order to fave Sheriff's Poundage, Bailiff's 
Fees, &c. to the Plaintiff, which are unavoidable 
under an Execution, without a Penalty, and which 
many Defendants, well able to pay, obſtinately put 
Plaintiffs to the Expence of; or to avoid the Coſts 
of reviving an eld Judgment by Scrre faczas, it is 
often moſt prudent to commence a new Action on 
ſuch Judgment, whereby an ill-diſpoſed Defend- 
ant, may be induced, to pay the Debt due, rather 
than incur the Expence and Cofts of a new Action 
{inevitably attendant on the Profecution thereof) 
or the following Maxim may be adopted in bailable 
Actions, by | 
| Proceeding againſi the Bail. 

Advert to the Condition of the Recognizance, 
and fee if the Bail, have diſcharged themſelves, ac- 
cording to its triple Tenor, —What the Defendant 
d: 4 my we 1 


Co the Office of Pleas, 


may neglect to do, the Bail are hound to perform, viz. 
pay the Condemnation Money, or ſurrender himſelf 
to the Fleet Priſon ; neither done, it is the Duty of 


the Plaintiff*s Solicitor, to reſort to any Quarter, 


where he can beſt ſecure hjs Client's Intereſt ; moſt 
probably the Bail would be his Election, and to fix 
them, he muſt ſue out a Capias ad Satisfaciendum, 
againſt the Defendant, to the Sheriff of the County, 
Where the Venue is laid in the Action; This Writ 
muſt be delivered to the Sheriff, four clear Days be- 
fore the Return Day thereof. 8 

When that is expired, the Solicitor ſhould procure 
a Return of Non e/t inventus, and ſue out immediately 
either a Venire facias ad reſpondendum, or Subpœna ad 
reſpondendum, returnable as ſoon as conveniently may 
be, after Service thereof can be effected. 

Obſerve, this is an Action on the Recognizance 
of Bail, and unleſs the Bail, ſurrender the De- 
fendant, and he be committed a Priſoner to the 
Fleet, within four Days, after the Return-day of 
the Proceſs, ſo ſerved upon them as aforeſaid, the 
Bail, are incontrovertibly fixed with, and become 
liable to pay the Debt and Cofts in the original 
Suit, together with Coſts of this new Action. 

A Quo- minus is not the proper Proceſs on this 
Occaſion, as the Surrender will then be effectual at 
any. time, within eight Days. 

Or, After the Return of Non gf inventus, to 
the Capias ad ſatisfaciendum, the Plaintiff may 
proceed by | | | | | 
Scire facias againſt the Bail. 


Which Writ demands of them to ſhew Cauſe, 
why the Plaintiff ſhould not haye Execution againſt 
them, for his Damages recorded in the Judgmeat, 
againſt the ſaid Defendant. 


If a Scire fect is returned, to the Scire faciat, a 


four Day Rule being given, and no Cauſe ſhewn, 


final Judgment, may of courſe, be ſigned againſt the 


Bail, —But the moſt ſecure Mode of fixing the Bail, 
by Scire facias, is, to iſſue a Scire facias, and an Alias 
_ M 3 | Scire 
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Scire facias, in which between the Teſte of the firft, 
and return of the laſt, there muſt be fifteen Days, 
and each left in the Sheriff's Office 2 Days be- 
fore their reſpective Returns; Get them both re- 
turned Nichils, filed of Record, and a Jour Days 
Rule given, if no Cauſe be then ſhewn, final Judg- 
ment may be ſigned againſt the Bail, who are liable, 
by an Execution, to be compelled to the Payment 
of Debt and Coſts in the Original AQtion, but no 
_ Coſts on the Scire facias, &c. are attainable to the 
Plaintiff, unleſs the Judgment is upon a Penalty, 

Rendering in Diſcharge of Bail, 

See Title Priſoner hereafter. 

Non Preſs, ſee Title, Time to declare,” fol. 65. 
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Cauſe, makes Default, and the Rule given 

for the ſpecific Purpoſe is expired, the Plaintiff may 

ſign his Judgment, either final or interlocutory, as 
the Nature of the Action may be. 

If a final Judgment the Clerk in Court taxes his 
Coſts, and ſues out ſuch Execution as he is directed 
to do. If interlocutory, he makes out, and tranſmits 
to the Solicitor, a Writ of Enquiry of Damages, to 
be executed before the Sheriff of that County, where 
the Venue is laid, after the following Form. 

Writ of Inquiry of Damages. 

George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defen- 
der of the Faith, and fo forth; To the Sheriff of 

| Montgomeryſhire greeting, whereas David Lloyd, 
our Debtor in our Court, before the Barons of our 

Rote. Exchequer at Weſtminſter, heretofore that is to ſay 
in Hilary Term laſt paſt, impleaded Rhys Jenkin 

in a Plea of Treſpaſs on the Caſe, For that Where- 


as, &c. (the whole of the Declaration is recited here » 
the 


: CHAP. VI. 
f | Judęment by Default. 
bl We a Defendant, in any one Stage of a 


To the Dflice of Pleas, 


the Words) whereby he is the Jeſs able, to ſatisfyus 


the Debts, which he owes us, at our ſaid Exchee 
quer, and thereupon he brought Suit, and ſo forth, 
and ſuch are the Proceedings in our ſaid Court, be- 
tween the ſaid Parties, in the Plea aforeſaid, that the 
ſaid David ought to recover his Damages againſt 
the ſaid Rhys, by Reaſon of the aforeſaid Premiſes, 
but becauſe it is not known what Damages the ſaid 
David has ſuſtained, by Reaſon of the ſaid Premiſes, 
therefore we command you, that by the Oaths of 


twelve honeſt and lawful Men of your Bailiwick, 


you _— enquire what Damages the ſaid David 
hath ſuſtained, as well by Reaſon of the not perform- 
ing the ſeveral Promiſes and Undertakings aforeſaid, as 
for his Coſts and Charges, by him laid out and ex- 

nded in and about his ſuit in this Behalf, and the 
E which you ſhall make thereof, you make 
known to the aforeſaid Barons of our faid Exchequer 
at Weſtminſter, on the Morrow of the Holy Trinity 
next coming, under your Seal, and the Seals of 
thoſe, by whaſe Oaths you ſhall make that Inquiſt- 
tion, and have you there the Names of thoſe by 
whoſe Oaths you ſhall make that Inquiſition, and 
this Writ. Witneſs Sir James Eyre, Knt. at 
Weſtminſter, the twenty-firſt Nay of May, in the 
thirty-ſecond Year of our Reign, 


Llewellin Morgan, Solicitar. : 
Richard Edmunds, Roſes 


The Solicitor muſt give ten Days Notice to the 
Defendant, of his Intention to execute ſuch Wri 
of Inquiry, in the Form following, and ſame — 
always be confined to two Hours, Vide 1 Barn. 
210. 213. 214. LE | 


Delivery of the Mrit. 


The Writ of Inquiry ſhould be delivered to the 
Sheriff, with a Minute of the Notice ſerved on the 
Defendant, indorſed thereon, te Days at leaſ be- 
fore the Day cn which the ſame is to be executed. 


Notica 
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Notice of executing Writ of Inquiry. 
In the Exchequer of Pleas, 8 | 
David Lloyd, Plaintiff, againſt Rhys Jenkin, Deft. 


Sir, 

Take Notice that a Writ of Inquiry of Damages 
will be executed againſt you, in this Cauſe, on 
Thurſday, the thirty-firſt Day of May Inſt. at the 
Dwelling-houſe of Joſeph Morris, Innholder, known 
by the Name or Sign of the Royal Oak, ſituate in 
the Town of Welch-Pool, in the County of Mont- 

omery, between the Hours of ten and twelve of the 
Clock, in the Forenoon of the ſame Day, when and 
where Counſel will attend on Behalf of the * Plain - 
tiff. Dated the Twenty-firſt Day of May, One 
1 houſand, Seven Hundred, and Ninety-two. 
e Yours, &c, 


To Mr. Rhys Jenkin, ] Richard Edmunds, 
the above-named Deft. J Plaintiff's Attorney. 


On an Old Judgment. 


Tf there have been no Proceedings for twelve 
Months, after interlocutory Judgment has been 
ſigned, there muſt be a full Term's Notice given, 

of executing a Writ of Inquiry of Damages, and 
ſuch Notice muſt be given before the Eſſoign Day 
of the Term, 1 Barnes 209 Paul againſt Gledhill. 
2 Strang. 1100, Peyton againſt Burdus. 2 Strang. 


1164, Bogg againſt Roſe, 


How to be ſerved. 


The Notice of execyting it may be delivered per- 
ſonally to the Defendant, or left at his Dwelling- 
houſe, with his Wife, Child, or Servant, 1 

| : ould 


To the Dffice of jvieas; 


Should there be any Difficulty, or it be incon- 
venient to make this Service, the Solicitor may 
inſtruct his Clerk in Court, to give ſuch Notice 
in Town, to the Defendant's Clerk in Court, 
which he does by an Entry thereof, in the Book of 
Orders, kept in the Exchequer-Office for that Pur- 


poſe. | 


How to be Executed. 


On the Sheriffs attending, purſuant to the No- 
tice, and Jurors being ſworn, you proceed before 
them to Examination of Witneſſes, from whoſe 
Evidence the Quantum of Damages is to be collect- 
ed, and will be aſſeſſed by the Jury accordingly. 


Witneſſes. 


Should any Witneſs be refractory, or refuſe vo- 
luntary Attendance, you may in this Caſe (as upon 
a Trial at the Aſſizes) iſſue a Subpœna ad Teſtiſi- 
candum, and ferving a Copy thereof perſonally 
on ſuch Witneſs, (producing the original on ſuch 


Service,) enforce his Attendance, giving ſuch Wit- 


neſs. a reaſonable Sum for his Conduct-money, 
which in ordinary Caſes is One Shilling, 


Subpana ad Teſtificandum, 


GEORGE the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth: To 
Greeting; We command you, and each of you, 
that all other Things ſet aſide, and ceaſing every 
Excuſe, you and every of you be and appear in your 
proper Perſons, before our Sheriff of the County 
of Montgomery, on Thurſday the Thirty-firſt Day 
of May Inſtant, by Ten of the Clock in the Fore- 
noon of the ſame Day, at the Houſe of Joſeph Mor- 
ris, Inaholder, known by the Name or Sign of the 
Royal Oak, in the Town of Welch-Fool, in the 
County of Montgomery, and there to give Evi- 


dence according to the beſt of your Knowledge, on 
| 2 cer- 
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tain Writ of Inquiry of Damages, then and there 
to be executed, between David Lloyd, our Debtor, 


Plaintiff, and Rhys Jenkin, Defendant, of a Plea of 


Treſpaſs on the Caſe, on. the Part of the ſaid Plain- 
tiff; and this you, nor any one of you, ſhall in no 
wiſe omit, under the Penalty of One Hundred Pounds, 
which we ſhall cauſe to be levied on your Lands and 


Tenements, Goods and Chattels, if you neglect this 


our preſent Command. Witneſs Sir James Eyre, 
Knight, at Weſtminſter, the Twenty-firſt Day of 
May, in the Thirty- ſecond Year of our Reign. 
Llewellin Morgan, Solicitor, 

5 Richard Edmunds. Roſes 


Final Judgment, 


On the ft Day after the Return of the Writ of 
Inquiry, call upon the Sheriff for a Return of the 
fame, which will be delivered to you of courſe ; 
Send the Writ and Return immediately to the Clerk 
in Court, who will give a Rule for and proceed to 
perfect final Judgment, tax Cofts, and ſue out Ex- 
ecution on the ſame, as he may be directed by his 
Solicitor, in like Manner as on the Poſtea. 


Countermand of Notice. 


Should any Circumftance occur, which may 
make it neceſſary, after Notice of Executing the 
Writ of Inquiry has been given, to defer Execu- 
tion of the ſame, a Notice of Countermand ſhould 
be forthwith given to the Defendant; otherwiſe, 
upon an Aﬀidavit, on the Defendant's - Behalf, he 
will be allowed his Coſts of the Day. Vid. Str. 


728. Sutton againſt Bryan. 1 Barn. 155. 
. 1 
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I two Defendants, and one Pleuds. 


When there are two Defendants, and the one 
pleads, and the other ſuffers Judgment by Default, 
the Plaintiff muſt, on Trial of the Iſſue, get his Da- 
mages aſſeſſed on the interlocutory Judgment alſo, 
as the Record in ſuch Caſe is, as well to try the 
Iſſue, as inquire into the Damages, &c, 


Bills of Cofts on a Judgment by Default, 
againſt Two Defendants in a Country 


Cauſe, 
In the Exchequer of Pleas. Clerk in | Between 
Michaelmas Vacation, 32d Court Party 
George III. on the and 
Lloyd againft Jenkin and Solicitor | Party 
Lewis. ( Joint Alion). | 
TTEnDING the Plain- L. s. 4. E 4. 4. 
tiff to take Inſtruc- | 
tions for this Action, #7 E- 4 ® 
to proſecute the ſame 
Warrant of Retainer, filling 
up, Filing it and Duty a 
u- minus, and Solicitor's 
Fee thereon, againſt Jen- 
kin, into Montgomery- 13 2 
ſhire 
The like againſt Lewis into 
Denbighſhire —— E 3 
Paid Poſtage of a Letter up 
to London ordering the 
Writs, and of another 2 
back, with both incloſed 
Copy ad Service of the 
Writ upon Jenkin | 3 
Drawing and Engroſſing an 
Affidavit of that Service, 8 7 
Duty and Oath 
Copy of the „ e to 
ſerve on Lewis = | , 


Paid 
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<2 Clerk in J Between 
h 9 ü Court Party 
1 on the and 
if Saliciror | Party. 
f Paid an Attorpey at Ruthin, . 
Fi endeavouring to ſerve the f 3 
. Defendant, and Poſtage 
Ti HILARY TERM, 1792, 
44 j 
$1 An Alias Quo-minus into Den-) 
11 bighthire, and — | 
3 Fee thereon, againſt Lew- 1 
1. is, who _ RY Yn ia BY 
1 ſerved with the firſt Juo- 5 j 
A Minus — | 
f Paid Poſtage of Letter up to 
F Tovn for, and back a- 6 6 
{| gain with the 8 rage in- on 
6 cloſed : 
bl. Copy and Service thereof on | 
+ Lewis po? 
4.8 
. Drawing and Ingrofling an 5 
. Affidavit of Service of A- 
þ | lias Quo- minus on Lewis, 3 7 
Þ Duty and Oath — | 
Þ; Paid an Attorney at Ruthin | 
19 his Fee for effecting this 
1 Service, and the . 93 
1 of Letters 
1 Searching if Defendant Jon 8 
ik kin had appeared — 3 | 3.4 
„ Entering an Appezrance ac- | 
"i cording to the Statute, for 6 
. Jenkin, and Solicitor's Fee . 3 
„ the: eon v. 6. G. II. c. 14 | 
* The like for Lewis — 8 12 8 
. Taking Inſtructions for a 5 
lf Declaration 1 3 4 
9 Drawing Declaration ated | g 
if both Deſcendants, Fol, 18, | 3 ; 
il Ingroſſing 


*, 
— 


To the Office of Pleas, 


Ingroſſing the ſame and £ 8 8 


Duty 
Fair Clerk of the Pleas for 

Entry thereof | 

(If above Fol. 20 the Entry 
7s O8. 8d. above Fol. 30, 1os. 
and ſo in Proportion. 

Fair Copy of the Declara- 
tion filed on Duty — 


and fair Copy of the 
ſame ſerved upon Jenkin 
Tie like on Lewis — — 
Paid an Attorney at Ruthin 
his Fee for effecting the 
Service, and the Poſtage | 
of Letters 
Rule of four Days to plead, 


and Warrant — 


Drawing a Notice thereof, J 


fault againſt both — 
Enter ingln terlocutory Judg- 
ment on the Roll, Fol. 
22 — 

Term Fee Clerk in Court 
and Solicitor 

Paid Poſtage of Letters dur- 
ing this Term 


HILARY VACATION, 


Drawing and making a fair x 
Copy of a Notice of exe- 


cuting a Writ ot Inquiry 9 


of. Damages, and Service 
thereof upon Jenkin 1 


N. 2 


Signing Judgment by a | 


Clerk in 
Court 
on the 
Solicitor 


„ S. 


3 4 


4 
2 

3 
3 4 


| 


Between 
Party 
and 
Party 
d. . 8. d. 
3 
3 
6 6 
5 
* 
4 4 
HD 
2 
7 4 
IO 
4+ 
5 
The 


* 
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Clerk in 
Court 

on the 
Solicitor 


8 


The like upon Lewis ,— 


Ten Days Notice to each 

Paid an 8 at Ruthin v 
his Fee for e Hecking this 
Service, and the Poſtage 
of Letters 


Drawing and oY 


Writ of Inquiry of Da- 


mages, Fol. 21, and 7 
Solicitor's Fee on the 
Writ 
Paid for Parchment and | 
Duty 3s. 94. Signing 25. 6 6 
and Sealing 94. of this | 
-. Writ 
Paid Poſtage of Writ of fi 
quiry down to Wales 
83 


and Solicitor's Fee thereon 
Copy and Service of one 
Witneſs, and Condud- 
Money 
The like of one at cight 
Miles diſtance 
The like on one at Shrewſ- 
bury — 
Paid an Attorney his Fee 
thereupon, and for the 
Poſtage of his Letters 


| 
Paid for Warrant to _ 
j 
j 


Subpœna ad Teſtificaudum, 0 


mon Jury 
Paid Bailiff for ee 
them 
Paid the Sheriff for execu- 
ting the Writ of Inquiry 
Paid the Cryer, Jury, and 
Bailiff —— — — 


Between 
Party 
and 


Party 


„ 6 
5 


13 19. 
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Clerkin Between 
Court Party 
on the and 
Solicitor | Party 
The one : Witneſs 65 his At- Le 5. 4 fe 8. d. 
tendance F 2M 
Another at the e of | 
eight Miles | „ 
The 1 at the diſtance of RE 
eighteen Miles 14 
Attending the Execution of | : 
the Writ of Inquiry 13 4 
EASTER TERM, 2792. | 
Attending the Sheriff for a „ 
Return of the Writ of = 3 4 
quiry 
Paid the Clerk in k bis Cont for 
filing the Writ of Inqui- 
ry returned with the In- a 
quiſition annexed 
Rule of four Days for Goal" . 
Judgment, Signing 82 and "YN 
Dut 
Paid Uſher's Clerk 25. => 
Docquet 15. 3 
Drawing and Fnwcing up 
final Judgment on the 4 4 
C 5 
Bill of Coſts and fair Copy— 1 6 
Drawing and Ingroſſing Af- 
hdavit of Inereaſe of | 
Coſts, Fol. 9, Duty, ; 7 
Oath, and Filing — 
Paid for an Office Copy 
thereof — } 7 * 
Attending the Clerk of t the 6 8 
Pleas to tax the Coſts | 4 
Paid him for taxing the 
Bill! —— — — — | 2 | 2 2 
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cis Between 

Court Party 

on the and 
1 Solicitor Party 


A Capias ad Satisfagendumy V. s. d. C. 5. d. 
into Montgomeryſhire a- 3 8 6 
gainſt Jenin — — 

A Fieri Hacias Return, Fil-. 
ing and Tęſtatum againſt | | | 
Lewis into Denbighſhire, T 12 1ojt OO 6 
and Solicitor's Fee there- | 

oF 4 | 

Term Fee and Letters — 2 4 14 


If in a County Palatine Cafe. 


Paid for Mandate on the 
Writ of Inquiry from the 
Chamberl in — — 

Solicitor's Fee thereon 

Paid for Receipt of the Writ, 
and Mandate by the She- 
riff 

Paid for Precept, and Panel 
to ſummon the Jury 

Paid the Bailiff for ſummon- 
ing the Jurors 

Paid for Precept for the Wit- 
neſſes 

Copy Service and Meney-gi- 
ven to each Witneſs 

Paid the Sheriff's Fee for 
Executing the Writ of 
Inquiry 

Paid the Crier, Jury, and 
Bailiff aw 

Solicitor's Attendance on 
the Execution thereof 

Expences of Witneſſes 
(Common Allowance) 


— 
O0 
N 


| 


wb Waals fs wine Wig 
E 
G 


Paid 
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Clerk in } Between 


Court Party 
on the and 
| | Solicitor | Party 
Paid the Sheriff 5 return- a fe J. 4. fo 9 is 


ing the Inquiry _ 
Attending him for that 
Purpoſe, and afterwards | 
at the Chamberlain's Of- 3-4, 
fice to perfect the ſame 
Paid Poſtage of Inquiry and | 
Inquitition 


EASTER TERM, 1792. 


Filing the Inquiſition and) : 
R.ule for Judgment as, 
before till you come 
to — J 


Capias ad Satisfaciendum . 


to Cheſhire, and Solici— 
tor's Fee thereon — | 

Paid the Chamberlain for 1 

his Mandate and Seal 1 | | 

Solicitor's Fee thereon : 3 

Paid the Sheriff for a a | 
of Non eff Inventus to o the 
Mandate — 

Attending the Sheriff for © 
that Purpoſe, and after- 
wards on the Chamberlain 
for his Return to the Ca- 
pias ad Satisfacienaum E | 

Paid Clerk in Court for — | | 


| 
> 3 4 


if 


ling Writ and Return 5 
Teflatum Capias ad * and | 8 

Solicitor's Fee | 5 9 
Term Fee Clerk in Court? 

and Solicitor | @ IS. _ 
Paid Poſtage of Letters — | 1 
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Clerk in | Between 
Court Party 
on the and 
| Solicitor | Party 
If in Debt by Nil Dicit, | 905 
| | 7 5 6 3 5.4 
Rule to plead and Warrant= 2 10 2 10 
Attending Summons | ws YH | 
Time to plead — : @® 
SPY of 0 Order, 1 | 1 
igning final Judgment — | 
Paid Uſher's Cierk, and F | a 
Docquetting the Va 3 | = 
ment 
Drawing and Entering the | 
Judgment on the Roll, K 2 4 6 8 
ol. 10 
Bill of Cofts and fair Copy — 1 64 3 
Notice of taxing Coſts, Co- 4 
py, and Service „5 
Attending to tax the ſame — 3 4 6 8 
Paid Clerk of the Pleas for | 
c taxing 8 4 S - 
apias ad Satisſaciendum an 25 
Jolbettor 's Fee Y. 8 6 
Paid the Sheriff for a Re- 
turn of Non eff inventus | | 2 
Paid the *Clerk in Court for 
Filing Writ and Return | : s 
TeftatumCapias ad Satisfacien- : 
dum into Salop, and on of F 3 
Montgomeryſhire, and F ee 
Term Fee Clerk in Court 
and Solicitor | 3.4 225 
Paid Poſtage of Letters | 
&c. — J + 


Plaintiff”s 


To the Office of Pleas. 


Plaintiff's Cofts en an Inquiry into Middleſex. 


The Coſts of David Lloyd, Plaintiff, againſt 
Rhys Jenkin, Defendant, in Cafe on Pro- 
miles, on a Judgment by Default, wherein 
a Writ of Inquiry of Damages hath been 


executed and returned by, the Sheriff of 


Middleſex, and Damages found by the 
Jury to 1961. 


Clerk in Between 
Court Party 
on the And 


Michaelmas Vacation 1791. Solicitor | Party 
£o 5. d. . 4. 


taking an Authority 41 4 


and Inſtructions to ſue 
Warrant of Retainer, Duty, 
filling up, and filing it 


TrENDINe the deren 


Quo minus and Solicitor” ” 6 3 12 4 


Fee thereon 


Copy and Service of the | 
{ame 5 | 
Affidavit thereof, Vu and! 
Oath — 3 7 


HILARY TE RM. 


Searching if the | 
had appeared FN 3 4 


Entering an Appearance 1 
the Defendant e 9 4 
to the Statute 12 Geo. I | 
Taking Inſtructions for De- 
Dekaron AM. 
Yawing the Declaration. 
Fol; ae 5 ff 10 6 t 


O 1 
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Clerk in 
Court 
on the 
Solicitor 


To ſpecial Pleader to ſettle, | 4. Fa 

5. and attending him 

Ingrofling it and Duty — 7 

Faid Clerk of the Pleas for 6 
7 


entering it f 
Copy filed on Duty — 
Drawing Notice of Decla- 

ration, being filed, Copy a 

and Service 
Rule to plead and — 

rant 
Signing an interlocutory 
Judgment | 


Entering interlocutory Judg- 
ment on the Roll, Fol. 


and Solicitor 


HILARY VACATION, 

Drawing and Ingroſſing a 
Writ of Inquiry of Da- 
mages, Fol. 24 

Parchment and Duty, fizn- | * 


g 
Term Fee Clerk in OY 


ing and ſealing the fame 
Solicitor's Fee thereon 
Drawing a Notice of execut- 


ing Writ of inquiry he 1 6 


Damages, Copy and Ser- 
vice on Defendant? s Wife 
Paid the Sheriff for execu- 
ting the ſame F 
Attending the Exciting 
thereof by Clerk in Court i 6 8 


and Sclicitor 


Expence of Witneſſes 
(Common Ailswance). 
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| Between 
Party 
and 


Party 
” "#6 d. 

8 4 

11 3 
6 8 
3 
5 
4 18 
2 
= 


ID 


13 4 
5 


EASTER 
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5 | | . Clerkin | Between 
Court Party 
on the and 


Solicitor Party 


44% » „᷑ êç0— 0 
EASTER TERM, 1792. 


Attending to get the Writ of 
Inquiry returned, and paid 
filing the ſame, with the 
Inquiſition 

Rule for final Judgment of 
Four Days, ſigning it, and 11 111 

Duty © 

Paid he Uſher's Clerk, and | 

3 


for docqueting the Judg- 


ment 
Drawing and entering final 

Judgment on the Roll, 2 

Fol. 6 
Drawing a Bill of Plaintiff's J | 


— 
O 


_ Cotts, and fair Copy 3 
thereof | 

Attending the Clerk of the PE 
Pleas to tax ſame | 14 

Paid him for Goh the 
Bill 

Execution and Solieidor v 
Fee into Middleſex 

Paid for a Return of Nulla 
Bona thereon 

Paid the Clerk in Court for 
hling ſuch Return 


j 
j 
Teſlatum Fieri facias into | 
| 


London, and Solicitor's 
Fee thereon 
Term Fee Clerk in Court 
and Solicitor 
Letters and- Porters d uring 
this Suit — — 


© 2 | To 


3 4 | 10 
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Plaintiff's Coſts on a Common Writ cf 
Inquiry in the Country. 


Clerkin | Between 
Court 
on the 
Solicitor 
: . he 4 


Lloyd againſt Jenkin. 
HILARY TERM, 1792. 


NTERING an Appear- 
ance according to the 6 
Stauite of the 12th G. I. 
C. 29, and Fee | . 
Taking Intiructions for a 
Declaration 
Drawing the e 6-7. 
Fol. 21 | 
To ſpecial Pleader 5s. Ws £3 
tle, and attenging him 
Ingrofling it 10s, 64. and 
paid 3 6. Ed. and 
Duty 
Copy . filed on Duty — 7 9 
rawing Notice of Decla-) 
ration being filed, ma- 0 
king a fair Copy thereof, 
and Service of it I 
Rule to plead and hg 0 
rant 
Signing Interiocutory a , 


13 11 


6 


— 


ment 
eee e e 
ment on the Roll, * 


25 
Term Fee Clerk in Court 
and Solicitor 
Paid Poſtage of Letters — 
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Clerk in | Between 
Court Party 
on the and 
Solicitor Party 
45 % „„ 6M 5 
VACATION, 3 
Ingroſſing the Writ of my g 
quiry, Fol. 24 | 
Parchment, Duty, figning, 6 6 Y 
and ſealing * | 2 9 
Solicitor's Fee thereupon — 4&4 
Notice of Ten Days execu-J 5 
ting the Writ, Copy, and þ 2 5 
Service e Son. : 
Subpœna for Witneſſes, and | : 
Fe 5 5 3 2 8 6 
Paid Poſtage of the whole | 
to the Country OE 
Copy and Service of Sub- 
pena on two Witneſſes, 
and ConduQ- Money gi- 0 9 
ven them | | | *% 
Sheriff's Warrant to 3 6 
mon the Jury 4 
Paid the Bailiff for ſum- 
moning them 4+ 
Paid the Sheriff for execut- | 
ing the Writ of loquiry 2 
, of Damages 
aid the Crier, Jury, and 
mY £0 
Paid two Witneſſes for a 3 
e 
olicitor's Fee attendin 
thereupon * | 13 4 


— 
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Clerk in | Between 
Court Party 
on the and - 
Solicitor. | Party. 

. 


EASTER TERM, 1792. 


8 the Sheriff for a) 
Return of the Writ of In- 


uiry 
Paid the Clerk in Court nk 


filing the ſame, with the 

Return 
Rule of four Days for final 

3 _ yy * 


it, and D 
Paid the Uſher's "Clerk, aa? 
for docqueting the Jugd- 
ment 


Drawing and entering a 


Judgment on theRoll fo.6. 
Drawing the Plaintiff's Bill 
of Coſts, and making fair 


Copy thereof . 
Attending the Clerk of the 6 8 

Pleas to tax the ſame a P 
Paid him for taxing the Bill 2 
Execution of Capias ad Sati/- 4 g 

faciend. & Solicitor' 12 
Paid to the Sheriff for a Re- | 

turn of Non eſt inventus 
Paid the Clerk in Court for rf I 

filing the Ca. Sa. & Return | 
Teftatum Capias ad Satisfaci- — 

endum and Fee 
Term Fee, Clerk in Court, 

and Solicitor 3 1 125 
Paid Poſtage of Letters 4 


Plaintiff's 
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Plaintiff's Coſts on executing 2 Writ of 
OY after dilatory Pleadings. 


Clerk in | Between 
Court Party 
on the and 
| Solicitor | Party 
HILARY TERM, 1792. | 
FE 4. 5. d. 
Rda. and War- * TS 2 
air Copy Deed for Defen- 
dant's Clerk in Court, fo- { 14 
lio 36, Oyer and Copy 
being demanded 8 
Attending to deliver ſame, 
and examine the =. I 2 3 4 
with the Copy ; 
Paid for an Office Copy and i 
Plea fol. 4, and Duty 7 7 
Drawing Replication, fol. 2. 1 1 
Paid for Entry with Clerk | 
of the Pleas and Duty To +... - 
Drawing Iflue folio 5 1 82 5 
Paid for an Office Copy of 1 
Demurrer fol. 3, & 8.5% | 3 
Drawing Joinder in Demur- 4 
rer, fol. 2. FT | 
To Council to fign — 13.10 | 
and Attendance thereon 
Paid for entering it, & Duty $4 2 3 
Drawing Demurrer Book, 2 
_ folio 40. y 3 
Entering it on the Koll I 
Office Copy thereof & Duty ts 10 1 8 2 
Rule to bring it in Demurrer 3 
Book „ | 
Brief and foe” "Oy for | 
Council to move on on rag 1 6 


Concilium 
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To Council a F ee to — 


the ſamnekaꝛ 
Attending him and Court _ 
on Motion 
Paid Bagbearer carrying =} 


Roll to Weſtminſter 


Paid entering and for anOF- 


fice Copy of the Rule — 
Copy and Service on Court | 

fendant's Clerk in Court 
Two Copies of the Demur- } 


rer Book for the two ſeni- | x 


— 


or Barons 


| Attending them therewith 


Paid to their Clerks 2s. each 
Copy of Demurrer Book 9 
Council to argue 
Drawing and making a we 
Copy of Inſtructions to 
Council therewith |» 
To Council to Angra: De- Ir 


murrer — 
Attending him J Court, 
when Judgment given for 
Plaintiff 
Paid carrying Record into 
Court on Argument — 
Entering Rule for Judgment 
Signing NI dicit | 
Term Fee, &c. as before 


Clerk in 
Court 
on the 
Solicitor 
8 
10 6 
4 
6 8 
3: +43 
4 
13 4 
0 
1 
3 
"4-8 
- 


8 


Between 
| Party 
and 
Party 
. 
lo 6 
3 4 
1 
4 4 
2 
213 4 
6.8: 
0-8 
2 6 
EN 
6 8 
82 
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c HAP. 


Eo the Office of Pleas. 


CHAP. VII. 
Of EJECTMENTS. 


FAJECTMENTS atſo* may, in the common 
Form, be proſecuted in this Court. The 
Title being well conſidered, and Declaration per- 
fected, io many Copies niuft be made, as there are 
Tenants to be ſerved. Vid. 21 Jac. I. cap. 16. as 
to Limitation of Suits of this Nature. 


4 


Declaration in Zjectmeni. 


Michaelmas Term, in the Thirty-ſecond Year of 


the Reign of King George the Third, 


Montgomeryſhire to wit. John Goodtitle, Debt- 
or of his preſent Majeſty; comes before the Barons 


of this Exchequet at Weſtminſter; on the Twenty 


eighth Day of November in this ſame Term, by 
Richard Edmunds his Attorney, and complains by 
Bill againſt Richard Badtitle, preſent here in Court 
the ſame Day, of a Plea of Treſpaſs and Ejectment 
of Farm : For that Whereas David Lloyd, on the 
Thirtieth Day of September, in the Year of our 
Lord One Thouſand Seven Hundred and Eighty- 
two, at Welch Poole, in the ſaid County of Mont- 
gomery, had demifed to the faid John Goodtitle, 
Five Mefluages, Five Cottages, Eight Barns, Eight 
Stables, Two Water Griſt-Mills, Eight Gardens, 
Eight Orchards, Three Hundred Acres of Land, 
Three Hundred Acres of Paſture, Three Hundred 
Acres of Meadow, Three Hundred Acres of Ara- 
ble Land, Three Hundred Acres of Wood, Five 
Hundred Acres of Marſh Land, and Five Hundred 
Acres of Furze and Heath, and Common of Paſture 
for all manner of Casle with the Appurtenances, 
Htuate, lying, and being in the Pariſh of Forden, 


in the ſaid County of Montgomery; To have and 


to hold the Tenements aforeſaid, with the Appur- 
tenances, unto the ſaid John Goodtitle and his Aſ- 
* tens, 


— 
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ſigns, from the ſaid thirtieth Day of September afore- 
faid, in the faid Vear of our Lord One Thouſand Se- 


ven Hundred and Eighty-two, for and during, and 


unto the full End and Term of Twenty-one Years 
from thence next enſuing, and fully to be complete 
and ended; By Virtue of which ſaid Demiſe, he the 
faid John Goodtitle entered into the Tenements 

aforeſaid, with the Appurtenances, and was thereof 
poſſeſſed, and being ſo poſſeſſed thereof, the ſaid Ri- 
chard Badtitle afterwards, to wit, on the Firſt Day 
of October, in the ſaid Year of our Lord One 


Thouſand Seven Hundred and Eighty-two, with 


Force and Arms into the Tenements aforeſaid, 
with the Appurtenances, which the ſaid David 
Lloyd had demiſed to the ſaid John Goodtitle 
in Manner aforefaid, for the Term aforeſaid, 


which is not yet expired, entered, and him the 


ſaid John Goodtitle, from the Pofleflion of the 
Farm aforeſaid, did eject, expel, put out, and 

amove ; And alſo, for that Whereas the ſaid Da- 
vid Lloyd, on the Twenty-fixtn Day of December, 
in the Year of our Lord One Thoufand Seven Hun- 


dred and Ninety-one at Welch-Poole aforeſaid, in 


the County of Montgomery aforeſaid, had demiſed to 
the ſaid John Goodtitle Five other Meffuages, Five 
other Cottages, Eight other Barns, Eight other Sta- 
bles, Two other Water Griſt- Mills, Eight other 
Gardens, Eight other Orchards, other Three Hun- 


dred Acres of Land, other Three Hundred Acres of 


Paſture, other Three Hundred Acres of Meadow, 
other Three Hundred Acres of Arable Land, 


other Three Hundred Acres of Wood, other Five 


Hundred Acres of Marſh Land, and other Five 


Hundred Acres of Furz and Heath, and Common of 


Paſture for ali Manner of Cattle with the Appurte- 
nances, ſituate, lying, and being in the Pariſh of 
Forden, in the ſaid County of Montgomery; To 
have and to hold the Lene ſients aforeſaid with the 
Appurtenances, unto the ſaid John Goodtitle and 
his Aſſigns, from the Twenty- ſixth Day of Dcem- 
ber laſt aforeſaid, in the ſaid Vear of our Lord One 


Tnouſand Seven Hundred and Ninety- one, for and 
= | 2 f during, 


- 
A 
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during, and unto the full End and Term of Four- 
teen Years, from thence next enſuing, and fully to 
be compleat and ended; by Virtue of which laſt- 


mentioned Demiſe, he the ſaid John Goodtitle en- 


tered into the Tenements aforeſaid, with the Appur- 
tenances, and was thereof poſſeſſed, and being ſo 
poſſeſſed thereof, the ſaid Richard Badtitle after- 
wards, to wit, on the Twenty-ſeventh Day of De- 
cember, in the ſaid Year of our Lord One Thou- 
ſand Seven Hundred and Ninety-one, with Force 
and Arms, into the Tenements aforeſaid with the 
Appurtenantes, which the ſaid David Lloyd had fo 
demiſed to the ſaid John Goodtitle in Manner 
aforeſaid, for the Term laſt aforeſaid, which is not 
yet expired, entered, and him the ſaid John Good- 
title from his Poſſeſſion thereof did eject, expe], put 


out, and amove, and other Injuries to the ſaid John 


Goodtitle, the ſaid Richard Badtitle then and 
there did, to the great Damage of the ſaid John 
Goodtitle, and againſt the Peace of his preſent 
Majeſty; wherefore he ſays he is injured, and hath 
received Damage to the Value of One Hundred 
Pounds, whereby he is the leſs able to ſatisfy his 
ſaid Majefty the Debts, which he owes him at his 


ſaid Exchequer, and therefore he brings Suit, &c. ' 


John Doe 
Pledges to proſecute þ and 
J Richard Roe. 


This Notice muſt be ſubſcribed to every Declaration, 


Rhys Jenkin and Peter Harrris, _ (the Tenants) 


I am informed that you are in Poſſeſſion of, or 
claim Title unto, the Premiſes mentioned in the 
above Declaration in Ejectment, or to ſome Part 
thereof, and I being ſued as caſual Ejector only, and 
having no Claim or Title to the ſame, do therefore 
advife you to appear in the Office of Pleas of his 
Majeſty's Court of Exchequer at Weſtminſter in 
bert Hi 

2 


any Term, by ſome Aczothay of thay Cunt, | 
| | 2 , r {4 FE 1 : 
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- in this Action, in my Stead, and defend your Title 


to ſuch Part or Parts of the ſaid Premiſes as is, 
or are, in your Poſſeſſion, otherwiſe I ſhall ſuffer 
Judgment therein to be entered againſt me by De- 


fault, and you will be turned out of Poſſeſſion. 


Dated this Fifth Day of January, in the Year of 
our Lord One Thouſand Seven Hundred and Nine. 


ty- two. | 


Your humble Servant, : 
Richard Roe. 


Notwithſtanding the Title of the Leſſor accrues, 


and the Demiſe is laid after Michaelmas Term, 


which the Declaration is of, yet if the Tenant does 
not appear, Judgment may be ſigned againſt the 
caſual Ejector, and no Motion or Writ of Error 
can be had in his Name. Vid. Gilbert's Law of 
Ejectments, fol. 23. | 

If the Tenant appears, the Declaration, &c. muſt 
be of Hilary Term, which will be after the Demiſe 


laid, and the whole Proceedings will be right, 


Manner of Service. 

The Service muſt be on the Tenant perſonally, 
or on his Wife, at the Tenant's Dwelling- houſe, if 
ſhe cohabits with him, but a Service on any other 
Perſon will not be good, unleſs the Defendant after- 
wards acknowledges having received it, and it is fo 
ſtated in the Aﬀidavit circumſtantially and correct. 

At the Time of Service, the Notice at the Bot- 
tom of the Declaration ought to be read, and that, 
as well as the Declaration itſelf, explained, and made 
intelligible to the Perſon on whom it is ſo ſerved, 

Where Tenants in Poſſeſſion abſcond, the Court 


on proper Affidavits, will order the Tenants to ſhew 
| Cauſe, why Service on a Servant ſhould not be good, 


Vid. 2 Barn. 157. 
Then to be made. 


Every Service muſt be made before the Effoign 
Day of the Term, in order to entitle the Plaintiff 
to an Appearance, or Judgment, as will hereafter 


| Ar. 
_ Matters 


To the Office of Pleas. 


Matters in Ejectment are immediately under the 
Controul of the Court, and they on Application 
will model them to anſwer every Purpoſe of Juſtice 
and Convenience. Vid. 3 Burr. 1290. 


Affdavit of Service of . IS Vid. 4 Geo. II. 
n C. 2 9 . 2. 


In the Exchequer of Pleas, 


Between John Good-title on the ſeveral Demiſes of 
David Lloyd, Plaintiff, \ and 

Richard Bad-title, Defendant. 
Owen Tudor, of Welch-Poole in the County of 
Montgomery, Gentleman, maketh Oath and faith, 


that he did on the Twelfth Day of January Inſtant, 
rſonally ſerve Rhys Jenkin “, Tenant in Pofleſ- 


fion of Part of the Premiſes in the Declaration of 
Ejeament hereunto annexed mentioned, with a true 
Copy of the ſaid Declaration and Notice thereunder 
written, and at the fame Time this Deponent ac- 


quainted the ſaid Rhys Jenkin with, and explained 


to him the Intent and Meaning of the ſame reſpec- 
tively; And this Deponent further ſaith, that he 
did, on the Nineteenth Day of January Inſtant, 
alſo ferve Peter Harris ®, another Tenant in Poſſeſ- 
ſion of other Part of the Premiſes, in the ſaid Decla- 
ration hereunto annexed mentioned, with another 
true Copy of the ſaid Declaration and Notice there- 
under written, by delivering to, and leaying the 
ſame at the Dwelling-houſe of the ſaid Peter Harris, 
being Part of the Premiſes aforeſaid, with one Mary 
Harris, who' informed this Deponent, that ſhe was 
the Wife of, and then cohabited with, the ſaid Pe- 
ter Harris, and which Information this Deponent 
believes to be true, and at the ſame time Time ex- 
plained to and acquainted her with the Intent and 
Meaning of the ſame reſpectively, and directed her 
* Tenant ſecreting Declaration in Ejedtment, forfeits 
Three Years improved Rent, Vide 11 Geo. II. c. 
So: ( | 
| to 
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to deliver ſuch Co y « f Declaration and Notice, te 
her ſaid Huſband forthwith ' | ' 
EY | Owen Tudor 


S worn at Welch-Poole, in the County 
of Montgomery, this twenty-firſt 
Day of January, 1792, before me 
| Edward Parry. (by Commiſſun} - 


If a Defendant abſconds, to avoid being ſerved 


with a Declaration in Ejectment, the Court will on 


Motion order that Service on ſome Perſon in the 
Houſe ſhall be ſufficient. 2 Burr. 1116, and 1181. 
This Affidavit of Service being annexed to one 
Copy of the Declaration (on treble Penny Stamp 
Duty) is tranſmitted to the Clerk in Court, who 
thereon gets ſame moved in Court, and the common 
Rule ordered for the 'Tenant's Appearance, which, 
if entered, he adviſes the Solicitor of, and takes 
every further Step, neceſſary to the Completion of 
the Cauſe, either on a final Judgment by Default, 
or an Iſſue to Trial, &c. after the manner of other 
Is. e e 


As Part of the 2d Sect. of 4 Geo II. c. 28. is ma- 


terial and important in the Practice relative to 


3 3 


Ejectments, it is here inſerted, It enadts, 

** That in all Caſes between Landlord and Te- 
c nant; as often as it ſhall happen, that one Half- 
year's Rent ſhall be in Arrear, and the Landlord 
% or Leſſor, tu whom the ſame is due, hath Right 
% by Law to re-enter for the Non- payment there- 
& of, ſuch Landlord or Leſſor, ſhall and may with- 
* out any formal Demand, or Re-entry, ſerve a 
„Declaration in Ejectment, for the Recovery of 
« the demiſed Premiſes, or in caſe the ſame cannot 
& be legally ſerved, or no Tenant be in actual Poſ- 
« ſeſſion of the Premiſes, then to affix the ſame 
% upon the Door of any demiſed Meſſuage, or. in 
rc caſe ſuch Ejectment ſhall not be for the Reco- 
very of any Meſſuages, then upon ſome noto- 
5 rious Place of the Lands, Tenements, or Here- 
& ditaments, comprized in ſuch Declaration in 


Eject- 
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« Ejectment, and ſuch Affixing ſhall be deemed 


of 


& legal Service thereof, which Service or affix- 


& ing ſuch Declaration in Ejectment, ſhall ſtand 
„ in the Place or Stead of a Demand, or Re- 
* "AED | | 

And it is afterwards enacted, „ 
„That Judgment may be had thereon,” with a 
Proviſo to protect the Rights of Mortgagees. 
A. Landlord muſt not receive Rent after an 
Fjectment is brought, nor till the fame is deter- 
mined, for ſuch would be a Waiver of the Treſ- 
| paſs, on which this Action is grounded, and he 


will be non-ſuited ,on the Trial for fo doing. 


His Remedy for the Rent in Arrear, is by an Ac- 
tion for the Meſne Profits, 2 Burr, 665. Aſlin 
againſt Parkin. Coe ee won 


Appearance to an Ejeftment. 


The Time for Appearance, to Actions of Eject- 
ment depends on the Venue, and on the Time of the 
Motion for Judgment againft the caſual Ejector. 

If the Premiſes are ſituated in London, or Mid- 
dleſex, the Defendant has a Weet's Time, after the 
Ejectment is moved, to appear in, although the No- 
tice, in ſuch Cafes, commonly directs the Tenant 
to appear on the r Day of the next ſucceeding 
Term. In any other County, the Defendant has 
till the laſt Day of Hilary or Trinity Terms re- 
ſpectively, to appear, (if the Ejectment be moved 
in Eaſter or Michaelmas Terms); but if it be 
moved in Hilary or Trinity Terms, he muſt appear 
within four Days after the End therebf. The fol- 


lowing Rule directs this Practice, and requires the 


Attention of the Solicitor in this particular. 
Trinity 1753. Where Judgment in Eiect- 
«© ment ſhall be moved for, in an iſſuable Term, 
«© and the Fremiſes in queſtion do not lie in 
„London or in Middleſex, the Plaintiff ſhall be 
«© at liberty to ſign Judgment, unleſs an Appear- 
<* ance be entered to ſuch Ejectment within four 


Days after the 44% Day of ſuch Term.“ 
In 
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In the laſt- mentioned Caſes the Notice is, gene- 


rally, to appear of the next ſucceeding Term. 


How to Appear aud Plead. . 

The proper Inſtructions for entering an Appear. 
ance to Ejectments are, to ſend to the Clerk in 
Court a Copy of the Declaration ferved, and at the 
ſame Time informing him, for which of the Defen- 
dants, and whit particulat Premiſes contained in 
ſuch Declaration, he is to appear and plead ; From 
thence all future Proceedings are carticd on by him, 


and he adviſes the Solicitors in the Coutſe thereof 


progreſſively to Iſfue. Trial, &-. Fas 

By 11 Geo. II. chap: 19. The Court are empow- 
ered to ſuffer a Landlord to make himſelf Defendant, 
by joining with the Tenant, in the Action, in cafe 
he ſhall appear, | . 

If the Tenant refuſes to appear, the Landlord may 


appear alone, and Judgment may be ſigned againſt the 


caſual Ejector; but as the Landlord enters intoa Rule, 


the Court will order Stay of Execution againſt thefca- 


ſual Ejector, until they make further Order therein. 
Judgment by Default. 5 
Should no Appearance be entered to the Eject- 
ment, the Clerk in Court will, in due Seaſon, ſign 
Judgment againſt the cafual Ejector, which is final 
in the firſt Inſtance, and iſſue a Writ of Polleflion 
when directed ſo to do. | | | 
| Prlea and Iſſue, &c. | 
If an Appearance is regularly entered, the Clerk 
in Court forthwith adviſes his Solicitor of the ſame, 
and requeſts his further Inſtructions; ſhould it be to 
proceed to Trial, he then procures a proper Rule 
to confeſs Leaſe, Entry, and Ouſter, delivers the Iſ- 
ſue, with Notice of Frial, makes out Subpœnas for 
Witneſſes, ingroſſes the. Record, &c. and tranſmits 
the whole to his Solicitof for Trial as in other Caſes, 
In what Caſes Plaintiff's Proceedings in Ejettment will 
be laid on Motion. f 
Where the Leſſor of the Plaintiff is an Infant. 
| Vide 2 Strange, 932. 2 Barn. 149. 
Where the Leſſor of the Plaintiff is * 
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Where the Leſſor of the Plaintiff reſides in Ire- 
land, or ether Parts beyond the Seas, and in ſome 
other Caſes, the Court will order Stay of Proceed- 
ings, untill a reſponſible Plaintiff be named, or Se- 
curity given for Coſts. Vide 2 Barn. Sup. 14, 
Goodright againſt Searle. Cuſach againſt Jones, 
Hil, 32 Geo. II. K. B. 8 

Alſo where an Ejectment has been proſecuted be · 
fore between the ſame Parties, the Coſts of which 
are unpaid to the Defendant, the Court, on Affida vit 
oſ that Fact, will order Stay of Proceedings, in the 


ſecond Ejectment, till the Coſts of the firſt are diſ- 


charged. Vide Strange 1206, Real againſt Mackay, 
Eaſt, 17 Geo. II. 4 Mod. 379. Ld Raymond, 697. 


1 Barn. 101. 2 Barn. 107. Hatterſley againſt Jack- 


ſon, 2 Barn. 127, Mortimer's Caſe. 

On Ejectment brought by Mortgagee, the Mort- 
gagor may pay Principal and Intereſt intoCourt, with 
Coſts, and obtain a Rule to ſtay Proceedings, Strange 
41 8 Anonymous, vide 7 Geo. II. cap. 20, ſec. 1. 

n Ejectment for Non- payment of Rent, the 
Court will ſtay Proceedings on Payment of the ſame 


and Coſts, Strange goo, Goodtitle againſt Holdſaſt. 


Coſts in Ejectment, Judgment by Default. | 

In the Exchequer of Pleas, . 
TRINITY TERM, 170t. 

Goodtitle Leſſee of Lloyd, againſt Badtitle. 


Clerk in Between 


Court Party 
on the and 
Solicitor. Party. 


| 4. % „ *%: 6 
T TENDING the Leſſor 1 
of the Plaintiff to take 
Inſtructions and Autho- 4 
ity for proſecuting. this 


uit —_— — — 15 


. ü Entering 
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Clerk in 
Court 
on the 


— _ | 


Ratering an Appearance for 
the caſual Ejector, and 
Solicitor's Fee thereon | 

Drawing a Declaration 
againſt caſual e 
folio 16. | 

Ingroſſing the ſame on Duty 

Paid Clerk of Pleas for _ 
tering the Declaration 4-5 

Making Two fair Copies 
thereof on Paper, to ſerve 
upon Tenants, and © 
to annex to the Affidavit 
of Service and Duty 

Two Services of a 2 of 
the Declaration upon on twob | 
Tenants. 

Drawing and Ingrofling an 
Affidavit of ſuch Services N 
Duty and Oath 

Term Fee, Clerk in Court, 
and Solicitor -| 

Poſtage of Letters 


— 


MICHAELMAS TERM. 


Warrant of Retainer, fill- 
| ing up, filing It, and > 9 
4 Duty 
Filing 8 in ed. 
ment, with Affidavit an- 


nexed of Service on the 5 

Tenants — 
Drawing and making a fair) 

Copy of a Brief, to move : 


for Judgment againſt the 
caſual Ejector 


17 6 


To the Dffice of Pleas, 


To Counſel a Fee therewith * 
of 
Atttending 6 Countet © and 
Court on Motion 13 3 
Entering Rule for Judgment 
9 caſual Ejector + 3 
Term Fee Clerk in Court 
and Solicitor * 
Poſtage of Letters 


HILARY TERM, 1792. 


Searching if any Appearance 3 
entered to the Ejectment 

Paid figning final 12788. 
againſt the caſual E] | 

Paid the Uſher's Clerk 5} 


and rs, for docqueting the 3 
Judgment 
Paid the King's Fine — 6 8 
Entering the Judgment on 4 
the Roll, fol. 19 e 
Bill of Coſts and fair Copy — 1 6 
Attending Taxing, bs. Bd. | 
and paid 2s. for =þ 8 4 
Draw Bill f 1 | 
rawing and Ingroflin 
Wrir of Poſſeſlion | 6 6 
Parchment, Duty, Signing, 4 
and Sealing | 3 
Solicitor's Fee thereon : 
Term Fee Clerk in Court 
and Solicitor . + 


Letters | 


= 


Clerk in 
Court 
on the 
Solicitor 


"IE d. 


10 6 


Between 


Party 


1 and 


Part 


4. 


10 
3 
2 


10 
4 


© UW 


CO 


» Oo © Ww_ 


d, 


6 
4 


2 


© © + © 


Os 
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In EJECTMENT. 


the A Mixes. 
HILARY TERM, 


Searching for Appearance 


Tenants 


Copy Rule giving the Land-) 
lord leave to be made De- 
fendant in Place of the 0 

J 


Drawing Deelaration againſt } 
him fol, 14 
Ingroſſing it and Duty 


Paid Clerk of the Pleas for 


* 


Entry thereof 
Drawing Ifſue fol. 16 


Ingroſſing a Copy on Duty - 


Jurata 


Office Copy of a Rule to 
confeſs Leaſe, —.— and 
Ouſter 
Term Fee Clerk in — 
and Solicitor N 
Paid the Poſtage of Letters — 


EASTER TERM, 1792. 


Paid for Entering, and Ea | 


Continuance and Term Fee 
TRINITY TERM, 1792. 
Three Subpeenas ad 72 $ 


candum 
Continuance and Term — 


Clerk in Court and Soli- 
eitor 


— 


1792. 


Clerk in 
Court 
on the 
Solicitor 


15 


10 


6 


Between 
Party 
and 
Party 


. . 


B} 


To the Office of Pleas, 


Conduct Money 6s. 


Clerk in | Between 
Court Party 
8 on the and 
| | Solicitor { Party 
One Subpœna duces tecum, C. . 4. - 8. d. 
and Solicitor's Fee „ 
Letters, cc. — — | 4 
VACATION, 
Notice of Trial, Copy, mx 6 
Service. 5 
Ingroſſing Record, fol. Ig, 
and Solicitor's F ee W 6 4 12 10 
on, 3s. 4d. 
Parchment, Duty 6s. 6a. 
Signing and Sealing ” by 8 | 10 8 
Record 45. 24d. 
Venire faqes Warn =] 5 4 8 6 
| 22241 2 
Diflringas 1 and 
. 1 Fee thereon 3 > * 
Commiſſion, and Solicitor's = | 
Fee on the ſame 11 4 4: 34 
Paid Carriage of ſame to the 
Country, with Rule "0 3 6 
confeſs Leaſe, &c. 
Taking b for a 6 8 
Brief 
Drawing the > being 
four Sheets of Paper, fair- 10 r 6,8 
ly wrote — 
Two fair Copies thereof — t 6 8 
To Counſel, their e | 
with Briefs 
To their Clerks Foe 28 69. 
and Solicitor = 11 8 
them 
Six Copies 6 s. and Services | 
on ſix Witneſſes 1 58. — 1 7 
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Clerk in Between 


Court Party 
on the and 
Solicitor Party 


6 8 : \ —_ _— = 
e Wanne A ah treo ro ones 2 een nl a 
- p ” 
% 


| WERE . . d.. 5. 4 
Copy of the Subpœna Duces 4 
tecum, 1 s, Gd. and Service 
25.6 d. at twelve Miles 
Diſtance 6s. and Conduct 


Money 15. given to uy 
j 
KF 
* 


— — 


— — — K - 
— es ee « w. 


— — — 
P ——— 


Witneſs therewith, 
Or it may be 
Paid an Attorney s Fes there, 
and Poſtage of his Leiter 
Paid Sheriff for a Return of 
Vienire facias Juratorum, 
Ditto Difiringas Furatorum 
Paid the Marſhall entering 4 fol. 6 8 
| the Record at the Aſſizes 1 5 , 
| Attending for thoſe. ſeveral HOSES 
Purpoſes + | 1 


— 
—— — 


rm malic DTS 


N. 4 
44 


If bf a pla Jury and Vi jero. 8 


The Cofts of a Special Jury are not Allowed be⸗ 
| tween Patty and Party, but in Caſes Where an Iſſue 
s directed by a Court of Equity, to be tried by ſuch, 

Vide 3 Geo. II. cap. 25. ſec. 15 & 16, & 24 eo. 

H e. 18. ſ. 1. anleſs the Judge OO : 


ing a Har Copy thereof to 
move for a Special Jury 


id a Fee to Council, to | 
0 . 


Drawing/a Brief, and 2 | Y | 
13 


move ſame, and attending 
him and the Court for 
that Purpoſe —— * N 
Paid for Entering, and ae . 
5 ' 


10 


Office Copy of the Rule 
a A * 


Th 


i 


To the Office of Pleas, 

| Clerk in , Between 
Court | Party 
on the and 
Solicitor Party 

31 fo . d. . & 

The like Charge on a Moti- 2 5 
on for a View. Vide 4 18 
Anne c. 16, ſ. 8. and 3 
Geo. II. c. 25, ſ. 14. 

Copy and Service of Rule 
for Special Jury on the 
Under Sheriff's Agent, 
with Maſter's Appoint- 
ment thereon | 

The like on Defendant's 
Clerk in Court — 
Paid the Maſter on naming 

the 48 ſpecial Jurors 

Ditto the Under-ſheriff's A- 
gent attending with Free- 
holders Book — 


* 
5 
| 
Attending on that Occaſion, 0 | 
j 


. 


Clerk in Court and Soli- FT 6 8] 13 4 
citor : 
Paid for a Copy of the 48 
Jurors Names | 
| Cloſe Copy ſent to the Soli- 
citor in the Country — 
Attending and inquiring in- 
to the Connections, &c. 
of the 48 Jurors 
Copy & Service of Appoint- 
ment to reduce the Jury 
Attending reducing Jury 0 


twenty- four by Clerk and 
Solicitor — 
Paid for a Copy of the 24 

Jurors Names — 
Cloſe Copy ſent to the Soli- 

citor in the Country — 


Copy and Service of = 


for a View on Defendants 
Clerk in Court 


1 6 2 6 
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| Diftringas for Special . 
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Clerk in 
Court 
on the 
Solicitor 


Lo . . 


AttendingDefendant' sClk in. 


Court, appointing Shew- | 
ers, 


for the Viewers, &c. to ( 


2 to view the Locus in 
yy 


It bikes abſolutely neceſſary. 
to have a Map made of | 


the Locus in quo, paid a ve- ( 


ry eminent Surveyor for 
taking the ſame, and mak- | 
ing 5 fair Copies thereof 
The Crown being intereſted 
in the Queſtion, and hav- 
ing retained King's Coun- 
cil, and in Want of the 
| beſt Aſſiſtance, paid Fees 
for and ſoliciting aLicence 
under manual Royal, for 
ſuch Council to plead for 
Leſſor of Plaintiff —— 


and View, ſigning, ſealing 
and Solicitor's Fee 
Paid Under-ſheriff for Pre- 
cept to ſummon Jury on 
the View 
Paid fix of the ſpecial Jurors 
attending the View 
Paid the Shewer his Fee for 
his Attendance 
Paid Under-ſheriff — 
on this Occaſion 
Solicitor's 8888 ance there 
On 


Between 
Party 
and 
Party 
. 


6 8 


313 6 


12 


Paid 
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Clerk in Between | 


Court Party 
on the and 
| an Party. 
Paid half their Refreſhment 9 LJ“. L.. ©: 
at the Inn appointed for | 
the Viewers Meeting | | 
Paid Bailiff for ſummoning bY + 
the Jurors and Viewers, TY > A 
and attending them on | | 
the View and Trial 3 f 
Paid Sheriff ſummoning ſpe- 15 
cial Jury, and — þ 2 2 
 Diftringas Juratoru t # | 
Paid the Court Fees, on a4 
Verdict for the Plaintiff, | 
as by Aﬀidavit —— | ö 
Paid Six ſpecial Jurors at- "6 6 
tending on Trial — RE 
A Tales being prayed, es 3 
ſix Taleſmen 58. each | 
Paid for Certificate of the ] | 


| © Propriety of a ſpecial Jury | 
Charge bo the Attendances 9 
Witneſſes, Solicitor, Ic. on 
Trial, and all the Expences 
attendant thereon, which ſee 
the Rule of hereafter, under 
Title Plaintiff's Bill of Coſts 
at the Aſſizes. 


MICHAELMAS TERM, 1792. 


Defendant having on the 8th 
of Nove prayed the | 
Liberty to- move for a 3 3 | 
w Trial on that Day 0 

eennight, paid for Of- : | | 
fice Copy of that Rule 
Cloſe Copy thereof * — | 


\ 
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| Clerk in Betwee 
Court Partyn 
on the and 
| Solicitor | Party 
Paid for Office Copy of the | C. 4. C. 1. 4. 
Rule for a new Trial 1 0 FM 
Copy thereof ſent to the | 
arme —— 5 , | 
Drawing Brief to oppoſe it 5 6'8 
Two fair Copies thereof 5 6 8 
To two Counſel 3 9 2 
vi. 31. 3s. and 21. 2. 5 5 |5 5 
To their Clerks 2s. 6d. 4 I 
each, and a . | 
Attending the ſenior Coun- 
ſe] to get an Appointment 5 
made for a Conſultation, , 6 8 | 6 8 
and the junior Counſel } + WS 
17 | | with Notice thereof | 
= Attending the Conſultation 5 
8 A Fee of One Guinea toJ_ 
4 each Counſel 2 
. | Fee to the ſenior Counſel's 
| | Clerk — 
. Attending Court on ſhewing 
> Cauſe, when Rule was diſ- 
= charged with Coſts — 
i þ Paid Entering and Copy Rule 
N Copy and Service thereof on 
|| the Aſſociate — 


8 


** 


— 


SJ d 
* (ea) | 
I 
G 


Return and filing Poſtea 
= | Rule for Judgment, ſigning, 
"jg and Duty 
Uſher's Clerk and Docquet 
| Paid the Capiatur Fine | 
Entering . N 9 | 
5 Roll, fol. 26 . 
Drawing and — 


5 8&0 
Ow =-« DW = > GW 


fidavit for Increaſe of 


. 


To the Difice of Pleas. 


Clerk in 
Court | 
on the 
| Solicitor 
| Duty 16. 7d. Swearing J 
and Filing 15. 
Paid for an Office Copy J n 
thereof * 
Drawing a Bille of Coſts, and | 
making a fair Copy thereof | 3 
Notice of taxing Coſts, Co- : 
py, and Service | 


.w 


Attending taxing Coſts be- | 
fore the Clerk of the Pleas } 4 
Paid him for taxing the Bill 2 
Writ of Poſſeſſion, figning, 
ſealing, and E b 8 


Fee * 
Capias ad Satiefacimdum for 
15 


the Cofts, Return, tiling, 


and Teflatum 
Term Fee Clerk in Court 


and Solicitor 
Paid Poſtage of Letters 


If for Want of Confeſſing Leaſe, 


Sc. thus: 


Return and filing the Poſtea "2. 8 
Drawing Brief, and making | 
a fair Copy thereof for 
Counſel to move for leave 
to enter up Judgment 


To Counſ {el a Fee of 18 6 
Attending him, and Court 5 g 
on Motion 


Paid Entering the Rule, and ig 
Signing * : 


Paid Capiatur Fine — 6 8 
„ | 


Between 
Party 
and 
Party 
4 L. 1 1 
3 
37 7 
4 
2 
6 8 
2 
15 11 
1 0 6 
10 
4 
4 4 
1 6 
10 6 
3 4 
er 
6 3: 
Paid 
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TK 
? : ——— —_ ESI | Rt 


* 3 
” 


y Ln 
TY 
. 

4 
4d 
at 
U 
3 
i 


1 
y 
1 
| 
| 
4 
= 
100 
44 
| 
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Wrie of Poſſeſſion, IN 


% 


Clerk in 
Court 

on the 
Solicitor 


he. 5 d. 


Paid Uſher's Clk & Docquet 


Entering the Judgment on 
the Roll, fol. 18 


ſealing, and Solicitor's Fee 
Drawing and Ingroſſing Af 
fidavit for Increaſe of Coſts, 


fol. 12 


Duty, Oath, and filing 


Office Copy thereof 

Notice of taxing Coſts, Co- } 
Py, and Service 

Drawing Bill of Coſts, and L 


— 
„ 


Fair Copy 
Attending the Clerk of the 
Pleas to tax the ſame 


Paid him for taxing 
Subpecena for Coſts, and So- 


licitor's Fee thereon - 1 
Drawing and Ingroſſing a 
Letter of Attorney from 
the Leſſor of the Plaintiff, ö 
to demand the Coſts, Bs 
ty, and Paper, and at- 
tending the Execution 
thereof - - — 
Copy of the Subpœna and 
Letter of Attorney to de- 
liver to the Defendant, 
and thereon to demand 
the Cofts — | 
Attending to deliver ſame, & 
demand Cofts perſonally J 
Term Fee Clerk in Court 
and Solicitor 0 
Letters, &c. 


oy - - 


. 
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Between 
Party 


and 
Party 


| 


12 10 


18 8 
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If the Coſts are not paid by Defendant on ſerving 
him perſonally with a Copy of theSubpœna, and Let- 
ter of Attorney, and ſhewing both originals, at the 
ſame time demanding the Coſts, theCourt will grant 
an Attachment againſt him, on an Affidavit of that 
Fact, and the due Execution of Letter of Attorney, 
which ſee the Form of in the Appendix, 

Where a Plaintiff recovers in Ejectment by Ver- 
dict, he may bring his Action for the meſne Profits, 
from the time of the Defendant's Entry, laid in the 
Declaration. 2 Barn. 59. This Action is beſt 
brought in the Name of the nominal Plaintiff, who 
needs only on Trial, to produce an Office Copy of 
the Poſtea of Recovery, but if in the Name of the 
Leſſor, he muſt prove his Title over again, if inſiſted 
on, or he will be nonſuited. 2 Burr. 668. 

This Office Copy to be moved by a Counſel's Clerk. 

Should a Writ of Error be brought on a Judg- 
ment, after Verdict in Ejectment, a Recognizance 
muſt be entered into, of two Years Value of the 
Premiſes. 2 Barnes, 86. and the Cognizors juſtify 
in double that Amount, e | 


Defendant's Coſts in Ejectment. 


Pg 


Noe Leſſee &c. againſt Roe = 
” Clerk in Between 
HILARY TERM, 2792. Court Party 
Badtitle at the Suit of Good- on the and 
title Leſſee, &c, , Solicitor | Party 


T TENDING to take Au-J {, 5. d. . s, d. 

thority to appear, and 123 
Inſtructions to defend this | 49 
Suit | TS 
Searching if this Ejectment 3 

was moved | 
Drawing a Brief to move to 
-make the Landlord De- 
fendant in the Stead of C 1 1 8 

the Tenants, and fair | | 


Lopy — 


3 


1256 


Paid for entering. and an 


» Declaration, fol. 14, and 


A Subpœna ad V. e, 


Paid Poſtage of Letters 


| Attending to and making 5 | 
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Clerkin 


Court 
on the 
N 


To Counſel a Fee to Nw 
and attending him 12 2 


Office Copy of the Rule 
Entering an Appearance ac- 
cordingly, and Solicitor 790 
Fee thereon 
Warrant of Retainer, filling 
up, Duty, and filing it 8 
Paid for an Office Copy Y 


Duty 
Drawing and Entering 

Plea of Net Guilty & Dr 
Paid for an Office Copy Re 

the Iſſue, fol. 16, & Duty 


and Solicitor's Fee thereon 
Copy Notice of Trial ſent 
Term Fee Clerk in Court | . 


and Solicitor — 


N 
O 


TRINITY TERM, 2792. 


Copy Minute for a ſpecial | 

Fary 1 

Attending Plaintiff's appoint 8 
ment to ſtrike ſpecial Jury | 

Paid for a Copy of the 48 1 6 
ſpecial Jurors Names | : 

Cloſe Copy thereof ſent toy _ 6 
the Country 99 


quiry into the Connec— 


wa 
— 
2 + 
* 
4... 


| 


tions, &c. of the 48 Jurors 


Between 
Party 
and 

Party 


. 
ig 10- 
4 4 
| 
9 4 
2 
* 3 
5 10 
Sb 
1 
10 
4 
13 
2 
2 6 
6 8 


Attending 
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Clerk in | Between 


Court Party 
on the and 
Solicitor Party 
Attending Ptiff's nn; 4. L. 6 12 
to reduce the ſpecial Jury 
Paid for Copy of the 24 ſpe- | 
. cial Jurors' Names as = A 2 
duced — 
Cloſe Copy ſent to the = 55 4 
Country | : 
Copy of the Minute order- 
ing a View of the Locus in | i 
Quo, by ſix of the ſpecial | | 
Jurors 
Attending to fix the View- 
ers, and Time and Place 6 8 
of the Meeting, to take 1 5 
View of the Locus in Quo 
Attending the ſpecial Jurors, A EA 
Sheriffs, &c. on the View | 
Paid the Shewer for his At- 8 


tendance — | 
Paid half of their Refreſh- } 

ment at the Inn | | : - 
Service of Subpœnas for Wit- | 

neſſes, drawing Briefs, at- 

tending at the Aſſizes, Fees 

diſburſel, &c, The Same 
Keule to be obſerved as inthe 

preceding Bill for the Plain- 


tf. 
MICHAELMAS TERM, 1792. 


Drawing a Brief to move for) | 
liberty to apply for a new | 
Trial on this Day ſe' en- 17 «© & 
night, if adviſed thereto in | 
the mean time, and mak- | 
ing a fair Copy thereof | 


— 


To 
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Clerk in Between 
, Court Party 
on the and 
Solicitor. | Party. 
To Counſel a Fee to move 4. 4. 6: he beg 
the ſame, and f 12 2 | 13 19 
p him and Court 
aid for.entering, and an 5 | 
Office Copy of the Rule # TS 4 # 
Copy and Service on the 
Plaintiff's Clerk in Court F 1 
Drawing a Brief to move for 1 
a new Trial, and . 8 
a fair Copy of the ſame 5 
To Counſel a Fee to move 5 
ſor that Purpoſe jr Figs | 
Attending him therewith, : = 
and — Court on . bas 8 Ah 
Paid for entering, and an * 
Office Copy of the Rule 4 4] 4 4 
to ſhew Cauſe . 
Copy and Service on . HO 
Praintiff% Clerk in Court | - 1 2 
Affidavit ef ſuch Service, „ 
Duty, and Oath | 3- 7 S.7 
Drawing a further Brief, . 
with Obſervations on the! | 
Trial, and Evidence, for 
Counſel to move to make 5 EE” 
the Rule abſolute, and 
making a fair Copy thereof | 
Making two fair Copies of | 
T Brief ſor Counſel 3, | 125 
o Counſel their Fees with | ; 
Briefs ; ——_—_ LIT F-: 
I inftruQing them 3 4| 6 8 
Attends 
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Clerkin 4 Between 


Court Party 

on the and 

3 Solicitor Party 
Attending the Judge, who {fo 5. d. I- * "A 


tried this Cauſe at Ni 
Prius, requeſting Minutes | 

of the Trial, and to re- 3 # 3 4 
port the ſame to the Court | 


on Argument 8 OY 
Paid the Judge's Clerk his 
Fee thereon 1e ß 


It being conſidered neceflary 
to have a Conſultation | 
with Counſel, previous to 
the final Argument, at- 
_ tending ſenior Counſel to 
appoint the ſame, and af- ( 
terwards on the Junior 
Counſel to apprize him 
of the Meeting, and re- 
queſt his Attendance - 
Paid Counſel on Conſulta- | 
tion, each a Fee of One 42 2 2 2 
Guinea | 
Paid ſenior Counſel's Clerk - 
his fee — 7 7 
Attending the Conſultation, | 
Clerk, and Solicitor 3 4 
Attending Counſel and Court 
on Motion, when our 
+ Rule was diſcharged 
Pd for Office Copy of Plain- 
tiff's Affidavit for Increaſe 
* of Colts, fol. 12 and Duty 
Attending to tax the Plain- 
. tiff's Bill of Coſts —— 
Paid for a fair Copy Bill of 
Plaintiff's Coſts as taxed 
Term Fee Clerk in Court 
and Solicitor, and Letters 
8 Letier 
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+» 
ON 
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A Letter of Attorney from the Leſſor of the Plaintiff, 
to receive Poſſeſſion from the 'Sheriff, on an 
© © Hb. fac. Poſſeſſianem. | 

To all whom theſe Preſents ſhall come, I David 


Lloyd of Welch-Poole, in the, County of Montgo- 


mery, Gentleman, fend Gfeeting ; Whereas. John 
Goodtitle, Debtor of his preſent Majeſty, lately in 
His Majeſty's Court, before the Barons of his Ex- 
chequer at Weſtminſter, by the Judgment of ! the 


ſame Court, recovered againſt Rhys Jenkin of the 


Pariſh of Forden, in the County of Montgomery, 
Yeoman, his Term yet to come of and in Five 
Meſſuages, Five Cottages, Eight Barns, Eight 
Stables, Two Water-Griſt Mills, Eight Gar- 
dens, Eight Orchards, Three Hundred Acres of 
Land, Three Hundred Acres of Paſture, Three 
Hundred Acres of Meadow, Three Hundred 
Acres of Arable Land, Three Hundred Acres of 
Wood, Five Hundred Acres of Marſh Land, Five 
Hundred Acres of Furze and Heath, and Common 
of Paſture for all manner of Cattle, with the Ap- 
tenances; ſituate, lying, and being in the Pariſh of 
Forden, in the ſaid County of Montgomery, which 
J, the above- named David Lloyd, on the thirtieth 
Day of September, in the Year of our Lord One 
Thouſand, Seyen Hundred and Eighty-two, de- 
miſed to the faid John, for a Term of Years not 
yet expited; And alſo his Term yet to come, of 
and in Five other Meſſuages, Five other Cottages, 
Eight other Barns, Eight other Stables, Two other 
Water Griſt-Mills, Eight other Gardens, Eight 
other Orchards, other Three Hundred Acres of 

ihe Three Hundred Acres of Paſture, 
other Three Hundred Acres of Meadow, other 
Three Hundred Acres of Arable Land, other 
Three Hundred Acres of Wood, other Five Hun- 
dred Acres of Marſh Land, other Five Hundred 
Acres of Furze and Heath, and Common of Paſture 
for all manner of Cattle, with the Appurtenances, 
ſituate, lying, and being in the Pariſh of Forden, 
in the ſaid County of Montgomery, which J, the 
a>uve-aamed David Lloyd, on the iwenty-fixth 


Day 


To the Dfice of Pigas. 


Day of December, in the Year of our; Lord One 


Thouſand Seven Hundred and Nincty-one, demiſed 
to the ſaid John Goodtitle for a Term of Years 
which is not yet expired, as in and by the ſaid 
Judgment Relation being thereunto had, may more 
fully appear. And whereas a Writ of Habere facias 
Poſſeſſionem on the ſaid Judgment hath lately iſſued, 


directed to the Sheriff of Montgomeryſhire, return- 


able from the Day of Eaſter, in fifteen Days next 
coming, and the ſame is intended to be executed 
forthwith. Now know all Men by theſe Preſents, 
that I, the above- named David Lloyd, the Leſſor 
of John Goodtitle, the Plaintiff in the above- men- 
tioned Ejectment, and Proceedings thereon named, 
have made, ordained, nominated, and appointed, 


and in my Stead put, and by theſe Preſents do 


make, ordain, nominate, and appoint, and in my 
Place and Stead put, Llewellin Morgan of Welch- 
Poole aforeſaid, Gentleman, my true and lawful 
Attorney, for me and in my Name, and to and for 
my Uſe, to receive of and from the preſent, or any 
future Sheriff of the ſaid County of Montgomery, 
the full and peaceable Poſſeſſion of all and ſingular, 
the Tenements in the ſaid Writ of habere facias 
poſſeſſionem, mentioned and comprized, and to do, 
receive, and execute, all and every other Act or 
Acts, Thing or Things, needful or neceſſary to be 
done or executed, in and about the Premiſes, as full 
and amply to all Intents and Purpoſes, as I might 
or could do if perſonally preſent, hereby allowing 
and ratifying all and every Act or Acts, which my 
ſaid Attorney can or may lawfully do in and about 
the Premiſes, by virtue of theſe Preſents, In Wit- 
neſs whereof I have hereunto ſet my Hand and 
Seal, on the firſt Day of March, in the Year of 


our Lord One Thouſand Seven Hundred and 


Ninety- two. 
| David Lloyd. 
Sealed and delivered 0 Tud 
in the Preſence of | and 10 as 
This is to be ingroſſed on 6s, Duty. 
0 8 2 Probi- 


1 


— 
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I ſhall now proceed to obſerve on 
; Pr ohibition, 85 
A Prohibition, is a Proceeding iſſuing from this 
Court, to reſtrain inferior Tribunals, in the holding 
Plea of Suit, the Cognizance of which, it 1s fug- 


geſted, does not belong to them; This ſuperinten 
ing Power is wifely lodged in the ſuperior Courts, as 


| beſt qualified to judge of the Juriſdiction, and con- 


trol the Exceſſes of the Inferior. It has the ſalu- 


4 


Courts. 


tary Effet of preferving the Diſcuſſion of every 


Cauſe, within its peculiar Juriſdiction, and to the 
Decafion of a Jury, which if it was ſuffered to be 


encroached on, would diſtract the Suitor, and pro- 
duce infinite Confuſion, and Diſorder, in the 


Hu ou to be obtained, _ 

In order to obtain a Writ of Prohibition, the So- 
licitor procures, on treble ſixpenny ſtamped Paper, 
from the proper eccleſiaſtical Office, carefully ex- 
amined Copies of the Proceedings in the inferior 
Court, and verifies the Exactneſs of ſuch Copies by 


an annexed Affidavit as follows. 


Affidavit. 
In the Exchequer of Pleas, 
David Lloyd againft Rhys Jenkin. 

Owen Tudor, of Welch Pool, in the County of 
Montgomery, Gentleman, maketh Oath, and faith, 
that the ſeveral Paper Writings hereunto annexed, 
containing Copies of the Proceedings in the Con- 
ſiſtory Court of the Archdeaconry of and 
Dioceſe of in a certain Cauſe of Difturb- 
ance in a Pew, Bench, or Kneeling-place, in the 
Pariſh Church of in the County of 

| between David Lloyd, Libellant, and 
Rhys Jenkin, Reſpondent, that is to fay the Libell, 
. the Perſonal Anſwer of the Reſpondent, the Inter- 


rogatories on the Suit of the Libellants, the Depo- 
| | | ſirions 


To the Ditice of Pleas. 


fitions of John Jones, David Adams, and Hugh 


James, and the Acts of the Court of the 

G andthe ::- ef 1791, 
were duly examined -and compared by this Depo- 
nent, with the Original Proceedings filed, with the 
Regifter of the ſaid Eccleſiaſtical Court, at the faid 
Regiſter Office at | and that the ſame are 
true Copies of the ſaid Original Proceedings 


Sworn at Welch Pool, ccc. 
5 5 Owen Tudor. 


Theſe are ſent to the Clerk in Court, who files 
them, takes Office Copies thereof, prepares and en- 
ters the Suggeſtion on the Roll,, prepares a Brief, 
and inſtructs Counſel to move thereupon, for a 
Rule to ſhew Cauſe, why a Prohibition ſhould not 
iſſue with a cęſſet Proceſſus in the mean time. 


If the Court approves the Motion, they grant the 


following 
| | Rule. thereupon. Tc r 
Hilary Term, Thirty-ſecond, George III. ; Kl 
Monday the Twenty-third Day of January. 
David Lloyd againſt Rhys Jenkin. 5 
Upon the Motion of Mr. Ellis of Counſel for the 


ſaid Defendant, and reading the Affidavit of Owen 
Tudor, and the ſeveral Paper Writings thereto an- 


nexed, and the Record of the Suggeſtion of the ſaid 


Defendant ; It is ordered that the ſaid Plaintiff, 
David Lloyd, upon Notice of this Rule to be given 
to him or his Proctor, in the Conſiſtory Court of 


the Archdeaconry of and Dioceſe of 
i ſhall on the Eighth Day of Fe- 


bruary next, ſhew Cauſe why there ſhould not iſſue 
a Writ of Prohibition to the ſaid Court, and in the 
mean time further Proceedings be ſtaid. 


6 Ne. 


r 
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with the ſaid annexed Rule, by delivering to Mr. 
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How to be ſerved. 
T3 3 * 4 . 


.* This Rule js procured and ſent by the Clerk in 
Court to the Solicitor, who immediately gets Co- 
pies thereof ſerved on all the Parties concerned and 
named in the Rule, producing ſuch original Rule 
on every Service; and an Affidavit of the Service 
of this Rule muſt be made, and tranſmitted to the 
Clerk in Court, who alone takes, every future Step 
neceſſary for the obtaining the Writ of Prohibi- 
A 


Adavit of Service of Rule. IS of 
In the Exchequer of Pleas. 1 5 | 
© - David Lloyd againſt Rhys Jenkin, © * 


„ 


2 Owen Tudor of Welch- Poole, in the County of 
Montgomery, Gentleman, maketh Oath and ſaith, 
that he this Deponent did on the twenty-eighth 


Day of January inſtant, perſonally ſerve David 


Lloyd, the Plaintiff above-named, with the annęxed 
Rule, by laying a true Copy thereof upon his 
Hands, (he being unwilling, and refuſing to receive 
it) and at the ſame time ſhewing him the ſaid ori- 

inal Rule, and acquainting him with the Contents 
Gichevf. And this Deponent further ſaith, that-he 
did on the ſame Day ſerve Mr. John Dale, Deputy 
Regiſter of the Conſiſtory Court of the Archdea- 
conry of and Dioceſe of 801 


{ 


Lamb, a Clerk of the ſaid Mr. Dale, at his Office, 

at a true Copy of the ſaid Rule, at the ſame 

time ſhewing him the ſaid original Rule; and di- 

recting him to deliver the ſaid Copy to Mr. Dale, 

which he promiſed to do. "NES: £9 A | 
| | Owen Tudor, 


Sworn at Welch-Poole, &c, 


The Clerk in Court prepares. a further Brief, 
which he delivers to Council, who thereupon 
| moves 


To the. Dffice- of Pleas. 


moves to make the ſame abſolute, and if no Cauſe 
be ſhewn, obtains. the following 


Rule abſolute, 


Hilary Term, in the Thirty-ſecond Year of King 
F504 I George the Third. | 


5 ".;, Friday, the oth Day of February. 
Lloyd, Plaintiff, againſt Jenkin, Defendant. 


Upon reading the Rule made in this Matter, of 
the twenty-third Day of January laſt, the Affidavit 
of Owen Tudor, and upon hearing Mr. Ellis, for 
the ſaid Defendant Rhys Jenkin, It is ordered, that 
the ſaid Rule of the twenty-third Day of January 
laſt be made abſolute, | 
By-the Court, | | Roſe, 
The Writ of Prohibition is directed both to the 
Judge and the Parties; and if they proceed after in 
the inferior Court, an Attachment may be had, 
or Action on the Caſe maintained againſt them, 
Should the Court refuſe a Prohibition, it will 
order a Writ of Conſultation to be directed to the 
Eccleſiaſtical Court, empowering them to proceed, 
but if the Rule is made abſolute, the Clerk in Court 
will iſſue the 


IWrit of Prohibition. 


\ George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, De- 
fender of the Faith, &c. To the Rev. A. B. Clerk, 
Mafter of Arts, Official Principal of the Conſiſtory 
Court of the Archdeaconry of law- 
fully conſtituted, or his law ful Surrogate, or other 
competent Judge of the Conſiſtory Court of the 
Archdeaconry of there in this Be- 
half, and alſo to David Lloyd our Debtor, Greeting; 
It is ſhewn to us in our Court, before the Baroas of 


our Exchequer at Weſtminſter, on the Part - one 
| | hys 
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Rhys Jenkin, that whereas the ſaid David Lloyd, 
(here the Suggeſtion is recited verbatim) we therefore 
being willing to maintain the Rights of our Crown, 
and the Laws and Cuſtoms of our Realm of Eng- 
land, as by our Oath we are obliged, and being 
unwilling that any of our liege Subjects ſhould be 
unjuſtly or illegally oppreſſed or aggrieved, or that 


Matters, which belong only to the Juriſdiction of 


our Temporal Courts, ſhould be &tawn into an Ec- 
clefiaſtical Court, or unduly intermeddled with, by 
the pretended Cognizance, or Sentence, of ſuch Spi- 
ritual Court, by this our Writ {trialy prohibit you, 
the ſaid A. B. Spiritual Judge aforeſaid, and every 
other competent Judge in the ſaid Court of the 
Archdeaconry of in this Behalf whae- 
ſoever, firmly enjoining, that you or any of you do 
not turther proceed in the ſame Court, in anywiſe 
touching the ſaid Premiſes, and that you and every 
of you diſcharge the faid David Lloyd from the 


Sentence aforeſaid at your Peri]; Witneſs Sir James 


Eyre, Knight, at Weſtminſter, the thirteenth Day 
4 February, in the Thirty-ſecond Year of our 
Reign. 
7 Richard Edmunds, Roſe. 


How to be ſerved, &c. 


A Copy of this Writ is ſerved on the ſeveral 
Parties, in like Manner as the Rule to ſhew Cauſe 
was ſerved, ſhewing the original Writ, 

The Defendant is to enter a common Appearance 
in the Office of Pleas, and the Plaintiff may there- 
upon declare and proceed to Iſſue, &c. as in ordi- 


nary Caſes. 


By 2d and 3d, Edw. VI. C. 13, S. 14. 

«© That in caſe the ſaid Suggeſtion of two honeſt 
tt and ſufficient Witneſſes at the leatt, be not proved 
"<< true in the Court, where the ſaid Prohibition 
« ſhall be ſo granted, within fix Months next fol- 
« lowing, after the ſaid Frohibition ſhall be fo 


& granted and awarded, that then the Party 155 
ette 


Co the Office of Pleas. 


te Jetted or hindred of his or their Suit in the Eccle- - 
« fiaftical Court by the Prohibition, ſhall upon his 
* or their Requeſt or Suit, without Delay, have a 
„ Confultation granted; and ſhall alſo recover 
* duuble Coſts and Damages againſt the Party that 
« ſo procured the faid Prohibition, the ſaid Caſts 
and Damages to be affigned or aſſeſſed by the 
„Court where the ſaid Conſultation ſhall be 
« fo granted; for which Coſts and Damages, the 
% Party to whom they ſhall be awarded may have 
„an Action of Debt by Bill, Plaint or Infor- 
„mation, in any of the King's Courts of Record, 
© wherein the Defendant ſhall not wage his or their 
«© Law, nor have any Eſſoign or Protection allowed 


„or admitted.“ 


8th and qth W. III. C. 17, S. 3. 

In all Actions of Waſte, and Actions of Debt, 
«© upon the Statute of not ſetting forth of Tithes, 
« wherein the ſingle Damage found by the Jury 
& ſhall not exceed the Sum of twenty Nobles, and 
“e in all Suits upon any Writ or Writs of Scare Fa- 
© cas, and Suits upon Prohibitisns, the Plaintiff 
obtaining Judgment, or any Award of Execution 
after Flea pleaded, or Demurrer joined therein, 
« ſhall likewiſe recover his Coſts of Suit; and if the 
% Plaintift ſhall become nonſuit, or ſuffer a Diſcon- 
e tinuance, or a Verdict ſhall paſs againſt him, the 
« Defendant ſhall recover his Cotts, and have Exe- 
„ cution for the ſame, in like Manner as afore- 
e fad; nl 

Vide alſo, Rep. Pr. in C. B. 158. Creak againſt 
Pitcarn. Latch, 140. Watkinſon againſt Pacy, 
Rep. Pr. in C. B, Wills againſt Turner, Hil. 2, 
G. I. Eod. 21. Bettenſon againſt Henchman. Mich, 
7 Geo, I. 2 Barn, 117. Malton againſt Ackham. 
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Bill of Colle in Prohibition, 


Clerk in | Between 


Court Party 
on the and 
Solicitor | Party 


#; 5. d. 
TRINITY TERM, 1791. 


TTEenDING Mr. Rhys) 
1 Jenkin, taking 3 
rant and Inſtructions to 1 
p:oſecute a Prohibition 
Paid for Office Copy of the 
Proceedings in the Spiri- 
tual Court to ground the 
Suggeſtion — 


J 

Attending to beſpeak 5 
. 
T3 


. . 1. 


b the 


ſame, and afterwards to 
examine ſuch Copies with 
the original Proceedings 
Drawing and Ingroſſing an 
Affidavit, verifying the 
Copies to be perfect, Duty, 


Oath, and filing 
| Drawing the Suggeſtion, 


fol. 26 
Gave Fee to Counſel to ſet- 
| tle the ſame I 
Attending Counſel there- = | 
| upon 3 4 3 4 
Ingroſſing the Suggeſtion 8 8 17 4 


P2id entering with the Clerk 5 

of the Pleas, and Duty | 6 wy 6-11 
Paid for an Office Copy of 

all the Proceedings, and (. 
| Affidavit of the Laer 1 5 | 9 
[| tion thereof | 


Drawing 


To the Dffice of Pleas. 


ing a fair Copy thereof for 
Council to move for a 


Drawing a Brief, and 5 fo: 6 


Prohibition 
Fee to Council therewith 
Attending him thereupon, 

and the Court on Motion 
Paid the Bag: bearer for 

bringing the Suggeſtion 

Roll into Court 


Office Copy of the Rule 
to ſhew Cauſe — 
Copy and Service of the 

Rule on David Lloyd 
Services on the Spiritual 

Judge, and the adverſe 

Proctor 
Affidavit of ſuch Services 


Paid for Entering, and an 
; 


Paid for filing the Affidavit, 


of ſuch Services, and Ot- 
fice Copy thereof 


the Rule to ſhew Cauſe 


Brief for Council to make 


abſolute | 
To Counſel to move to make 
ſame abſolute | 


8th Feb. when the Rule 


Attending him and Court le 


was enlarged by Plaintiff 


Paid for an Office Copy of] 


enlarged Rule 
Drawing a further Briet, - 
and making a fair Copy 
thereof, for Council to 
move to make the Rule 


— — 


* 


abſolute — —. 


Clerk in 
Court 
on the 
Solicitor 
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140 
Clerk in] Between 
Court Party 
on the and 
Pn Party 
rt. 
Fee to Counſel therewith I * 
Attending Counſel and Court 
on the 13th Feb. IP 6 8 
the Rule was made abſo- 
lute 
Paid the Dow: bearer for 
bringing the Supgefion | x L 
Roll into Court 
3 Drawing and Ingroſſing 1 
1 Writ of Prohibition, 8 
: ty, Parchment, ſigning, 14 2 17 It 
[ and ſealing, and Solicitor's 
Fee 
| Copy, and Service thereof 
| on the Spiritual Judge and 1 10 
| Proctor 
| The like on the Party David * 
i 1 — — 15 
Term Fee and Letters EE 4 
MICHAELMAS TERM. 
| - Attending taking Warrant, 
1 ; and Inſtructions to ap- 1 4 
i : : pear 
f Appearance for Rhys a 
; kin, and Fee 5 1 5 3 
f Warrant of Retainer, Duty, | 
; filling up, and filing : 3 7 
| The further Part of the Bill 
| is, as in other common Caſes at 


Lato to Aue. 


Judgment 


To the Office of Pieas. 


Of Judgments by Confeſſion. 
Warrant of Attorney to Confeſs Fudgment, Duty 6s. 


To Rogers Jortin, John Miller, Abel Jenkins, and 
Richard  dmunds, Gentlemen, Attornies of his 
Majeſty's Court of Exchequer at Weſtminſter, 
J intly and ſeverally. | 
Theſe are to deſire and authorize you, the 

Attornies above-named, or any one of you, as 

an Attorney of the Court of Exchequer afore- 

faid, to appear for me Rhys Jenkin of Welch- 

Poole, in the County of Montgomery, Grocer, in 

the ſaid Court of Exchequer, as ot laſt Hilary 

Term, next Eaſter Perm, Trinity Term, or any 

other ſubſequent Term, and then and there to re- 

ceive a Declaration for me in an Action of Debt, 
for Five Hundred and Seventy Pounds, Money bor- 
rowed, at the Suit of David Lloyd; and thereupon 
to confeſs the ſame Action, or elſe to ſuffer a Judg- 
ment by x! dicit, or otherwiſe, to paſs againſt me in 
the ſame Action, and to be thereupon forthwith en- 
tered up againſt me of Record, of the ſaid Court, for 
the ſaid Sum of Five Hundred and Seventy Pounds, 
with Coſts, And I the ſaid Rhys Jenkin do hereby 
further authorize and impower you, the ſaid Attor- 


nies, or any one of you, after the ſaid Judgment 


ſhall be ſo entered up as aforeſaid, for me and in my 
Name, and as my Act and Deed, to ſign, ſeal, and 
execute, a good and ſufficient Releaſe in the Law to 
the ſaid David Lloyd, his Heirs, Executors, and 
Adminiſtrators, of all and all Manner of Error and 
Errors, Writ and Writs of Error, and all Benefit 


and Advantage thereof, and all Mliſpriſions of Error 


and Errors, Defects and Imperfections whatſoever 
had, made, committed, done, or ſuffered, or to be 
had, made, committed, done, or ſuffered, in, about, 
touching, or concerning any Writ, Warrant, Pro- 
ceſs, Declaration, Plea, Entry, or other Proceedings 
whatſoever, of, or any way concerning the ſame ; 
And for what you, the ſaid Attornies, or any one of 
you {hall do, or cauſe to be done in the Premiſes, or 
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any of them, this ſhall be to you and every of you 2 
ſufficient Warrant and Authority. In Witneſs 
whereof, | have hereunto ſet my Hand and Seal, the 
Twentieth Day of February, in the Thirty- ſecond 
Year of the Reign of our Sovereign Lord George 
the Third, by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of the Faith, 
and fo forth, and in the Year of our Lord, One 


R. Jenkin, 


71 houſand, Seven Hundred and Ninety- two. ® 


Sealed and Delivered, 
being firſt duly amped, Owen Tudor. 
in the Preſence of | 


2 Strange, 902. When a Warrant of Attorney is 
exccuted by cne in Cuſtody, there ſhall be an At- 
torney preſent.— Regula Generalis. Though this 
Rule does not extend to Caſes where the Defendant 
is in Cuſtody under criminal Proceſs. Charlton 
againlt Fletcher. 4 T. K. 433. 


An Occaſional Indorſement, 


The Within Warrant of Attorney is given to ſe- 
cure Payment of the Sum of Five Hundred Pounds, 
with all Intereſt to become due on the ſame, up to, 
and on the firſt Day of July next enſuing, nor is 
Judgment to be entered up thereon before that Day. 
Should Default be then made in Payment of the 
ſaid principal Sum of Five Hundred Pounds, with 
all Intereſt as aforeſaid, then the within-named 
Plaintiff ſhall be at full liberty forthwith to enter 
up Judgment on the within Warrant of Attorney, 
to iſlue Execution thereon, and levy all the Princ:- 
pal and Intereſt to be calculated up to the fifth Day 
after the Return Day of ſuch Execution, together 
with full Cofts, Sheriff's Poundage, Bailiff's Fees, 
and all incidental Expences occaſioned by ſuch 
Levy and Proceedings, ſo that the ſaid Plaintiff do 
receive, without Deduction, his full principal Mo- 
ney with Intereſt, it being the Intention of both 
Farties, that he ſhall be abſolutely indemnified 

againſt 


To the Dffice of Pleas, 743 


all Coſts, Charges, and Expences, in anywiſe re- 
lating thereunto. . | 
T he common Coſis of entering up a Judgment by Con- 
ſeſſion are three Guineas t9 Solicitor, out of which the 
. Clerk in Court's Charge is two Pounds and Eight Pence, 


Old Warrant of Attorney. 


Should a Delay happen, fo that Judgment is not 
entered up, withina Year and a Day, zfter the War- 
rant of Attorney is given, the following Affidavit 
muſt be made, and a Baron's Order obtained there- 
on. before {ame can be entered up and ſigned. 

If a Warrant of Attorney ſhould be ſeveral Years 
old, Motion muſt be made to the Court for leave to 
enter up Judgment, Vide 1 Barnes, 37, Hayme 
againſt Hayme, 


Afedavit of Debt, and Defendants living, Ce. 
In the Exchequer of Pleas, 
David Lloyd, Plaintiff, agt Rhys Jenkin, Defendant. 


David Lloyd, of Welch-Poole in the County of 
Montgomery, Gentleman, the above-named Plain- 
tif, and Owen Tudor, of the ſame Place, Gentle- 
man, ſeverally make Oath and ſay, and firſt this 
Deponent David Lloyd for himſelf faith, that the 
above-named Defendant, Rhys Jenkin, being juſtly 
indebted unto this Deponent in the Sum of Five 
Hundred Pounds, for Money by him borrowed of 
this Deponent, he did, in order to ſecure unto him 
Re- payment of the ſame, execute unto this Depo= 
nent a certain Warrant of Attorney, bearing date 
the twentieth Day of February, One Thouſand 

Seven Hundred and Ninety-two, thereby autho- 

riſing certain Attornies therein named, or any other 

Attorney of this Court, to appear for him, the ſaid 

Rhys Jenkin, as of the then laſt Hilary Term, next 

Eaſter Term, Trinity Term, or any other ſubſe- 

quent Term, and then and there to receive a De- 


claration for him in an Action of Debt, for Five 
| | Hundred 
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proper Hand-writing of this Deponent. 
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Hundred and Seventy” Pounds, for Money bor- 
rowed, at the Suit of this Deponent, and to confeſs 
the fame Action, or elſe to ſuffer a Judgment by 


nil dicit, or otherwiſe to paſs againſt him in the 


fame Action, and to be thereupon forthwith entered 


up againſt him of Record in this honourable Court. 


And this Deponent further faith, that there is now 
zuſtly due and owing to him this Deponent, for 
principal Money and Intereſt, the Sum of Five 
Hundred and Pounds, 

Shillings, and Pence, and that ſuch War- 
rant of Attorney is in its full Force and Effect, and 
that he verily believes the ſaid Defendant is living, 
he this Deponent having ſcen and converſed with 
him about fix Days ſince. And this Deponent, 
Owen Tudor, for himſelf ſaith, that he was preſent, 
and did ſee the ſaid Warrant of Attorney duly exe- 
cuted by the ſaid Defendant Rhys Jenkin, and that 
the Name R. Jenkin ſet and ſubſcribed at the Foot 
thereof, is of the proper Hand-writing of the ſaid 
Rhys Jenkin ; and that he did fign, ſeal, and as his 
Act and Deed deliver the fame in the Preſence of 
this Deponent, and that the Name Owen Tudor, 
ſet and ſubſcribed as the Witneſs thereto, is of the 


David Lloyd, 
Sworn at Welch-Poole afore- Owen Tudor. 
ſaid, the Day 
of 1793. 


Or this may apply in ſome Caſes, 


In the Exchequer of Pleas, 
David Lloyd, Plaintiff, agt Rhys Jenkin, Defendant. 


David Lloyd, of Welch-Poole in the County of 


Montgomery, Gentleman, and Owen Tudor, of the 
ſame Place, Gentleman, ſeverally make Oath, and 
firſt the ſaid David Lloyd for himſelf ſaith, that 


there is now due and owing to him, this Deponent, 
ihe 


- 


To the Dffice of Pleas, 
| the Sum of Eighty-eight Pounds, Part of the Debt 


fecured to be paid unto him, this Deponent, in and 
by a certain Bond or Obligation, in the penal Sum 
of One Hundred and Eighty Pounds, bearing date 
the Eighth Day of January, in the Year of our 
Lord One "Thouſand Seven Hundred and Eighty- 
ſeven, entered into by the ſaid Defendant Rhys 
Jenkin, unto him this Deponent, and for which 
this Deponent hath a Warrant of Attorney duly 
executed by the ſaid Defendant, bearing even Date 
with the ſaid Bond to confeſs Judgment there- 
on in this honourable Court, but which hath 
not as yet been entered up; And this Depo- 
nent further ſaith, that the ſaid Rhys Jenkin is 
now alive, as he verily believes, he having ſeen 
{a Letter from the ſaid Rhys Fenkin, addreſſed to Pe- 
ter Hughes, Eſq; of the Town of Montgomery, bearing 
Date the 21% Day of April, Inſt. in the proper Hand- 
writing of, and ſigned by the jaid Rhys Jenkin, with 
which Writing and Signature this Deponent is well 
acquainted) and diſcourſed with the ſaid Rhys Jen- 
kin within theſe fix Days laſt paſt; And the 
ſaid Owen Tudor for himſelf ſaith, that he was 
preſent, and did fee the ſaid Rhys Jenkin duly 
execute the Bond and Warrant of Attorney 
above-mentioned; and that the Name Rhys 
Jenkin” appearing to be the Party executing, and 
the Name „Owen Tudor“ ſubſcribed as a Wit 
neſs to the due Execution of the ſaid Bond and 
Warrant of Attorney aforeſaid, are of the proper 
and reſpective Hands- writing of the ſaid Rhys 
Jenkin and this Deponent, 


Sworn at Welch-Poole David Lloyd, 
aforeſaid, c. Owen Tudor 


If a Judgment of more than 7. webve Months flanding, 


Should a Judgment have been entered up on a 
Warrant of Attorney, {or ſigned in any other In- 
ſtance, on which no Proceedings have been had for 


twelve Months or upwards, ſuch Judgment muſt be 
N — revived 
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revived, before Execution can be iſſued out thereon, 
by Scire facias directed to the Sheriff of the County 
where the Venue is laid, in the following Form. 


Scire facias to revive a Judgment. 


George the Third, by the Grace of God, of Great 
Britain, France, and Ireland, K ing, Defender of the 
Faith, and ſo forth, to the Sheriff of Montgomery- 
ſhire, Greeting; Whereas David Lloyd, our Debtor, 
in our Court before the Barons of our Exchequer at 
Weſtminſter heretofore, that is to ſay, in Trinity 
Term, in the Twenty-ninth Year of our Reign, by 
the Conſideration and Judgment of our ſaid Court, 


recovered againſt Rhys Jenkin One Hundred and 


Fifty three Pounds, Fourteen Shillings and Six 
Pence for his Damages, which he had ſuſtained by 
reaſon of not performing certain Promiſes and Un- 
dertakings, by the ſaid Rhys to the ſaid David lately 
made, whereof he is convicted, as by the Record 
thereof, remaining in our ſaid Court, more fully ap- 
pears; And although the ſaid Judgment be ren- 
dered, yet Execution thereof ſtill remains to be 
made, as we have been informed and believe, and we 
being willing, that thoſe Things which are rightly 
done in our ſaid Court ſhould have due Execution, 

command you, that by honeſt and lawful Men of 
your Bailiwick, you cauſe it to be mage known to 
the ſaid Rhys Jenkin, that he be before the Barons 
of our Exchequer at Weſtminſter, from the Day of 
Eaſter in fifteen Days next coming, to ſhew it he 
hath, or can, ſay any Thing for himſelf, why the 
ſaid David ought not to have Execution againſt 
him fo the Damages aforeſaid, in Form aforeſaid, 


as 
recovered, and in what Manner you ſhall execute 


this our Command, do you make appear to the Ba- 


rons of our ſaid Exchequer at Weſtminſter, from 
the Day of Eaſter in fifteen Days aforeſaid, and 
have you there the Names of them by whom you 
ſhall make it known to him, and this Writ; Wit- 
neſs Sir James Eyre, Knight, at Io, = 
| | Its 


To the Office of Pleas. 


Thirteenth Day of February, in the Thirty-ſecond 
Year of our Reign. ; 


Ll. Morgan, Solicitor., 


Richard Edmunds, | Roſe. © 


On this Writ the Sheriff grants a Warrant or 
Summons to his Bailifts, in the following Form, 


Summons on a Scire Facias. 
To William Davies and George Smout, my Bailiffs. 


NMontgomeryſhire to wit. Summon Rhys Jen- 
kin, that he be before the Barons of the King's Ex- 
chequer at Weſtminſter, from the Day of Eaſter in 
fifteen Days next coming; to ſhew if he hath or can 
ſay any thing, why David Lloyd the King's Debtor 
ſhould not have Execution againſt him for One 
Hundred and Fiity-three Pounds, Fourteen Shil- 
lings, and Six Pence Damages, according to the 
Effect of a Recovery whereof he was convicted. 
Dated this Day of March, 1792. 


Arthur Williams, Eſq. Sheriff, 


EL Morgan, Solicitor. . 
Richard Edmunds, Roſe. 


How to be ſerved. 


A Copy of this Warrant is ſerved by the Bailiff 
on the Defendant perſonally, or on his Wife, 
his Child, (of Years of Diſcretion) or Servant, at 
his Dwelling-houſe, and the Scire facias thus re- 
turned, 


Return of a Summons. 


By virtue of this Writ to me directed, I have by 
William Davies and George Smout, good and law- 
ful Men of my Bailiwick, given Notice to the 
within-named Rhys Jenkin to appear before the Ba- 
rons of the Lord the King, of his Exchequer at 


3 Weſtmin- 
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Weſtminſter, on the Day and at the Place within 
mentioned, as IJ am within commanded, 
The Anſwer of 
Arthur Williams, Eſq. Sheriff, 


Rule and Judgment. ; 


This Writ and Return being tranſmitted to the 
Clerk in Court, he gives a Four-day Rule for the 
Defendant to appear, which if he neglects to do, 
the Plaintiff, on the th Day, may ſian a Judgment 
on the Scire facias, and fue out Execution at Plea- 
ſure, | | 

By two Scire ſucias returned Nihils. 

It ſometimes happens, that the Plaintiff does not 
chooſe to ſerve Defendant with the Summons, (be- 
cauſe, ſhould he appear thereto, he may effect an in- 
Jurious Delay) but to leave the Scire facias in the 
Sheriff's Office, and call for a Return of Nihil 
thereon, which is in the following Form. 


Keturn of Nibil. 


i The within-named Rhys Jenkin hath not any 
ſj Thing in my Bailiwick, whereby, or by which J 

| can give him Notice, as I am within commanded, 
Ml nor is the ſaid Rhys Jenkin, found in the ſame, 

0 | The Anſwer of 


Arthur Williams, Eſq. Sheriff. 


| 

li On this Return, an Alias Sciie facias iſſues, and 
IS returned a Nihil in like Manner by the Sheriff. 
| A Rule is then given of Four Days, and Judgment 
ſigned for want of Appearance, on the f/th, which 
equally entitles the Plaintiff to Execution at Plea- 
ſure, as two Rihils are conſidered equal to a Scire 


fed, 


Judgment of Ten Years. 


If the Judgment is above ten Years ftanding, 
you cannot proceed without Leave of the Court, to 
be had by M tion and Rule, on an Afﬀidavit therco), 
the Furm of which 1s before given, i 


To the Dfiice of Pleas. 
1f Defenaant appears. 


In any of thoſe Caſes, if the Defendant appears, 
the Plaintiff muſt declare, &c. and go on to Iſſue 
and Trial, as in ordinary Caſes, 


Executors, Sc. and Bail. 


Similar Writs iſſue, and Proceedings are taken, 
where a Judgment is to be revived againſt the Exe- 
cutor or Adminiſtrator of a deceaſed Defendant, or 
to fix Bail upon a Recognizance; but no Proceed- 
ings by Scire facigt in all Caſes (where there is no 
Penalty out of whic!: a Party can protect himſelf 
againſt the Coſts thereof) are out of the Party's own 
Pocket. It is moſt prudent to bring an Action on 
the Judgment which the Defendant is bound to pay 
the Coſts of. | 


A Bill of Coſts on a Scire Facias. 
In the Exchequer, Lloyd againſt Jenkin, 
* 


EAST ER TERM, 1792. 
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| 4. 5. d. . 5. d. 
T TENDING the Plain- 

tiff taking Inftruc- 
tions to revive this Judg- \ | 4 4 
ment, and an Authority 

to proſecute the ſame. 
Attending at the Exche- 
quer Office of Pleas, to | 
ſearch for the Judgment, 
25. 4d. and paid tor ſuch 
. Search 1s — — 
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Clerk in | Between 


Court Party 
on the and 
Solicitor | Party 


4 · „ 1. 5. a, 

Drawing and Tneroffing a | 
Writ of Scare facias, to 
revive the Judgment ob | 
tained in Trinity Term, 
1789 
1 and Duty 35. 
ſigning 25. ſcaling 9d. and 1 
ee bs. 8d. — 
Paid 13. to the Sheriff for 


the Return, and 15. to 7 I E 2 
Clk in Court for filing it 
An Alias Scire facias, Duty, 
Parchment, ſigning al. þ 9g 2 15 9 
ing, and Fee — 
Paid Sheriff 1s. for the Re- 
turn, and Clerk in Court I 2 
rs, for filing it — 
Rule for Judgment 25. oy a 1 
and ſigning Judgment 2s + 1 
Entering Judgment on the 1 
Roll — 3 3 
Execution, Return, filing, 44 10 f 2 6 


and Te/latum 


Term Fee Clerk in Court | | i 
Fen 


and Solicitor, and Let- C 
rers — 


Warrant of Attorney to acknowledge Satisfaction 
on a bs. Duty. 


To Rogers Jortin, John Miller, Abel Jenkins, and 
Richard Edmunds, Gentlemen, Attornies of his 
Majeſty's Court of Exchequer at Weſtminſter, 
Jointly and ſeverally. 


Whereas I David Lloyd, of Welch-Poole in the 
County of Montgomery, Gentleman, heretofore, 
that is to ſay, in or about the Term of the Holy 

— Trinity 


To the Office of Pleas, 151 


Trinity laſt paſt, obtained a Judgment in his Ma- 

jeſty's Court of Exchequer at Weſtminſter afore- 
ſaid, againſt Rhys Jenkin, for a certain Debt of 
Five Hundred and Seventy Pounds, together with 
Sixty-three Shillings Damages, or Coſts of Suit, as. 
by the ſaid Record thereof may more fully appear. 
And whereas I the ſaid David Lloyd have received 
SatisfaCtion* for, and been fully paid the fame, 
Theſe are therefore to defire and authorize you, the 
Attorneys above-named, or any one of you, to ac- 
knowledge and enter Satisfaction upon the Record 
of the ſame Judgmeat ; And for your ſo doing this 
ſhall be your ſufficient Warrant and Diſcharge in 
that Behalf, In Witneſs whereof I have hereunto 
ſet my Hand and Seal, the Twelfth Day of April, 
in the Thirty-ſecond Year of the Reign of our 
Sovereign Lord George the Third, by the Grace of 
God, of Great Britain, France, and Ireland, King, 
Defender of the Faich, and ſo forth, and in the 
Year of our Lord, One Thouſand Seven Hundred 


and Ninety-two. | 
David Lloyd, S 


Sealed and Delivered (being firſt | 
duly ſtamped) in the Preſence of 
Owen Tudor. 
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(0/4 Irits of Habeas Corpus. 


Of Writs of Habeas Corpus, (which I ſhall next 


mention) there are ſeveral ; —Some of them have 


been betore obſerved upon. Theſe Writs may be 


returnable in this Court as the Occalion requires. 
T heir Qperation is, to remove from one Court, or 
one Priſon, to another, Perſons who have been com- 
mitted to any Place of Confinement They are 
alſo uſeful] when a Defendant, who is charged in 
Cuſtody of any Sheriff, or other Officer, with Pro- 
ceſs iſſuing out of the other Courts at Weſtminſter, 
is defirous of being turned over, or removed to the 
Fleet Priſon; T his he may accompliſh, by ſuing 
out a Habeas Corpus, (having been previouſly 
charged with Proceſs iſſuing out of the Office of 


Pleas, that he may be returned fo charged} and be- 


ing taken before a Baron, the Defendant is com- 
mitted to the Fleet Priſon of Courſe; 

The Writs of Habeas Corpus will he more clearly 
uaderſtood by an Explanation of their ſeparate Uſes; 
Firft, The Habeas Corpus cym Cauſa is uſed, to re- 
move both the Perſon and all Cauſes, (at leaſt 
where the Debt or Damages exceed Five Pounds) 


againſt ſuch Defendant, in any inferior Juriſdic- 


tion, into this Court. 

The Habeas Corpus ad faciendum et recipiendum 
has the ſane Effect, and is indeed only another 
Name for the ſame Writ. 

lhe Alabeas Corpus ad reſpondenaum lies where a 
Defendant is impriſoned upon Proceſs in the King's 
Bench Priſon, and a third Perſon is deſirous of tu - 
ing the Priſoner in this Court, By this Writ he 
will be removed from the King's-Bench Priſon to 
the Fleet Priſon, to anſwer to the Action in this 
Court. See this Writ under Title Priſoner. 

he Habeas Corpus ad Satisfaciendum lies, to charge 


the Pritoner in Execution. 


See this Writ under Title Priſoner. 
+2 he 


'To the Office of Pleas. 
The Habeas Corpus ad Teftificandum is to bring a 


Priſoner up to give Evidence in a « auſe, 


See this Writ under Title H/itneſs in Cuſtody. 


In order to obtain any of thele Writs, the Soli- 


citor muſt, by way of Præcipe, furniſh the Clerk in 
Court with an accurate Stile, or Name of the 
Court, Sheriff, or other Officer, to whom the ſame 
is to be directed, together with the Names of the 
Parties to the Suit. | 
The Writ (I am now ſpeaking of the Habeas 
Corpus cum Cauſa) muſt be delivered to the proper 
Officer of ſuch inferior Court, the Power of which 
is thereby inſtantly ſuſpended, and turther Proceed- 


The Officer muſt return the Writ, with all 


Cauſes againſt the Defendant; and any Omiſſion 
therein will be conſidered as an Eſcape, 

The Writ, when returned, muſt be delivered to 
the Clerk in Court to be filed, and the Perſon of 
the Defendant being then moved to the ſuperior 
Court, the inferior one hath Joſt its Juriſdiction, 


All the Proceedings in this Court are henceforth ' 


de novo, and new Bail muſt be put in to the 
Action on a Four-day Rule, to be given for that 
Purpoſe, | | 

If ſeveral Actions are returned, a like Rule muſt 
be given in each ſeparately. In Default ot attend- 
ing to theſe Rules, a Procedenas iſſues. 


A Habeas Corpus ta the Marſhaiſea, 


| George the Third, by the Grace of God, of 

Great Britain, France, and Ireland, King, De- 
fender of the Faith, and fo forth; Lo the Judges 
of our Palace Court at Weſtminſter, and to every of 
them Greeting ; We command you, and every of 
you, that the Body of Rhys Jenkin, or dy what- 
ſoever other Name or Names, Addition or Addv1= 
tions the ſaid Rhys Jenkin may be known, tax en, 
and as it js ſaid, detained in our Priſon, under your 
Cuſtody, or the Cuſtody of ſome ot you, together, 
X with 
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with the Day and Cauſe of his Caption and Deten- 
tion in the ſame, you have before the Barons of our 
Exchequer at Weſtminſter, from the Day of Eaſter 
in fifteen Days next coming, to do and receive what 
our ſaid Court ſhall. then and there order concern- 
ing him; Witneſs Sir James Eyre, Knight, at Weſt- 
minſter, the Thirteenth Day of February, in the 
T hirty-ſecond Year of our Reign, 

| Richard Edmunds. Roſe, 


By the Statute of 42 Eliz. c. 5. No Writ of Ha- 
beas Corpus, or other Writ for the removing a Cauſe 
out of any inferior Court, ſhall be received or al- 
towed by any Judge or Officer to whom the ſame 
mall be delivered, except the Writ be delivered be- 
fore the Jury, which is to try the Iſſue have appeared, 
| and one of them ſworn to try the Cauſe ; but that 
li the Judge, &c. may proceed in ſuch. Caſe, as if no 
| | fuch Writ had been delivered to him.. 

il The Solicitor pays the Clerk in Court 175. 8d. for 
the Habeas Corpus, on which he has a Fee of 65. Sd. 
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A Certiorari 


May alſo be iſſued out of the Court of Exche-- 
quer, and is a Writ in the Nature, and of the ſame 
Effect as a Habeas Corpus cum Cauſa. This Writ is 
uſed, to bring up the Record ot Proceedings into 
this from an inferior Court, to correct the ſame. 
-—— "i he following Form will more clearly ex- 
8 FW | 

George the Third, by the Grace of God, of 

Great Britain, France, and Ireland, King, Defender 
of the Faith, and fo forth, To the Mayor, Alder- 
men, and Burgeſſes of the Town of Shrewſbury, in 
the Town of Salop, Greeting. Being willing, for 
certain Reaſons, to be certified of a certain Plaint in 
our Court, before you now depending, againſt Rhys 
Jenkin, at the Suit of David Lloyd, in a Plea of 
Treſpaſs on the Caſe, We command you, that the 
Plaint aforeſaid, as fully and entirely with all things 

touching 


To the Dffice of Pleas. 


touching the ſame, as it remains before you, by 
whatever Name the ſaid Rhys Jenkin may be called 
in the ſame, without Delay you certify to the Ba- 
rons of our Exchequer at Weſtminſter, from the 
Day of Eaſter, in Fifteen Days next coming, in the 
Office of Pleas there, together with this Writ, that 
we may further cauſe to be done therein, as of Right 
we ſhall ſee fit to be done; Witneſs Sir James Eyre, 
Knight, at Weſtminſter, the Thirteenth Day of 
February, in the Thirty-ſecond Year of our Reign. 

| By the Barons. 


Richard Edmunds, 


This Writ is delivered by the Solicitor, to the 


Secondary, or other proper Officer of the Court to 
which it is addreſſed, and the Record, with the Pro- 
ceedings, are returned by him into the Office of 
Pleas. All ſubſequent Proceſs thereon is attended 
to and purſued by the Clerk in Court, after the 
ſame Manner and Form as Actions are in common, 
and before obſerved on. | 

To either the Writ of Habeas Corpus cum Cauſa, 
or Certiorari, the Defendant muſt appear and put in 
Bail, after Removal of the Cauſe, as ſoon as he ſhall 
be ſerved by the Plaintiff with a Rule for that Pur- 
poſe, but till that Step is taken, he is not obliged to 
do ſo. Should the Plaintiff proceed to enforce the 
ſame, and the Defendant negle& to pay Obedience 


to the Rule, and put in and juſtify his Bail in due 


Time, the Plaintiff may apply for and iſſue 


A Procedendo. 


| George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth, To the Mayor, Alder- 
men, and Burgeſſes of the Town of Shrewſbury, in 
the County of Salop, and to every of them Greet- 
ing, Although we lately by our Writ commanded 
you, that you ſhould have the Body of Rhys ſenkin 
_ detained in our Priſon, under your Cuſtody, as it 
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was ſaid, under ſafe and . ſecure Conduct, together 
with the Day and Cauſe of his being taken and 
detaine , by whatſoever Name the ſaid Rhys Jenkin 
might be called in the ſame, before the Barons of our 
Exchequer at Weſtminſter, from the Day of Eaſter, 
in Fifteen Days laſt paſt in the Office of Pleas there, 
to do and receive ail and ſingular thoſe things, which 
our ſaid Barons at our ſaid Exchequer ſhould then 
and there conſider of him in that Behalf; Yet we 
being now moved by certain Caules in our Court, 
before the Barons of our faid Exchequer, command 

ou and every of you, that in all Plaints or Suits 
againſt the ſaid Rnys Jenkin, at the Suit of David 
Lloyd, in our Court before you, or any of you, 
Jevied or affirmed, or before you or any of you now 
depending undetermined, you proceed with that 
Speed you can, in ſuch Manner, according to the 
Law and Cuſtom of England, as you ſhall fee pro- 
per, our ſaid Writ to you thereupon firſt directed to 
the contrary, in any thing notwithſtanding, Wit- 
neſs Sir James Eyre, Knight, at Weſtminſter, the 
Twenty-firſt Day of May, in the Thirty- ſecond 
Year of our Reign. | 

| | By the Barons, 

Richard Edmunds. | 


This Writ is delivered to the ſame Officer t9 
whom the Certzzrari was before directed, who files 
it on the Proceedings of the Court, and by Virtue 
thereof, that Court reſumes its Juriſdiction in the 
ſaid Action, and proceeds to Judgment in like Man- 
ner as if no Certiorari had at all iſſued, 


Of Proceedings in Error. 


Writs of Error are in the nature of an Injunction | 


againſt the iſſuing an Execution on a Judgment, or 
it already iſſued, and not actually execured, it ſu- 
perſ-des ſuch Execution, as ſoon as the Allowance is 


ſerved, which is done by Delivery of the Writ itſelf, 


to the adv.rſe Clerk in Court, and a Party proceed- 


ing afterwards is liable to be attached, for Contempt. 
| T hele 


J 


To the Office af Pleas. 
_ Theſe Writs are too often deſigned for Delay and 


evil Purpoſes; yet, be that as it may, there is 
this ſingular Advantage attending their Proſecution 


here, that 2s no Rule to alledge Diminution, nor 


any other Engine of Delay is permitted in this 
Court, they will certainly be Non-prefſed on the 
ſecond Turſday, in the Term next enſuing that, 
on which the Judgment has been given, and the 
Defendant's Colts thereof generally amount to about 
hiteen Pounds, under the Chancellor's Allocatur. 

This Writ is iſſued out of Chancery by the Cur- 
fitor of the County, in which the Action was 
brought, returnable in the Exchequer Chamber 
upon a Præcipe, ſtating the County, Nature of the 
Action, and Parties* Names, for which is paid 
1/. and 64, by the Solicitor to the Curſitor. 

When the Writ is obtained, it muſt be firſt al- 
lowed by the Chief Baron, to whoſe Clerk you pay 


105. 44, afterwards by the Clerk of the Pleas, 6s. 


8d. and then delivered to the Clerk in Court, who 
will ſolicit all the further neceſlary. Proceedings 


thereon. 


The Form of a Writ of Error, 


George the Third, by the Grace of God, of 
Great Britain, France, and IreJand, King, Defender 
of the Faith, and fo forth, to his Treaſurer and Ba- 
rons of his Exchequer, Greeting ; For as much as 
in the Record and Proceſs, as alſo in giving Judg- 
ment in a Plaint which was before you, the ſaid Ba- 

rons in our Court of the ſaid Exchequer by Bill, be- 
tween David Lloyd our Debtor, and Rhys Jenkin, 
of a Flea of Treſpaſs on the Caſe, as it was ſaid ma- 
nifeſt Error hath intervened, to the great Damage of 
the ſaid Rhys, as by his Complaint we are informed, 
And whereas by a Statute made in the Parliament of 
Edward the IIId. late King of England, holden at 
Weſtminſter in the 31ſt Year of his Reign, it was 


agreed and. eſtabliſhed amongſt other Things, that 
| + 
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all Caſes touching the King, or other Perſons, 
where any Man complaineth of Error made in the 
Exchequer, the Chancellor and Treaſurer ſhould | 
cauſe to come before them, in the Chamber of 
Council, nigh the Exchequer, the Record and Pro- 
ceſs out of the Exchequer ; and taking to them the 
Juſtices and other ſage Perſons, ſuch as to them 
ſhall ſeem meet to be taken, ſhall cauſe to be called 
before them, the Barons of the Exchequer, to hear 
their Information, and the Cauſe of their Judgments, 
and thereupon ſhall duly examine the Buſineſs, and 
if any Error be found, ſhall correct and amend the 
Rolls, and after ſend tnem into the Exchequer, to 
make thereof Execution, as in the ſaid Statute is 
more fully contained; We therefore willing that 
the ſaid Error, if any, be amended according to the 
Form of the ſaid Statute, and that full and ſpeedy 
Juſtice be done to the ſaid Parties in this Behalf, do 
command you, if Judgment be given thereupon, 
then you cauſe the Record and Proceſs aforeſaid, 
with all things touching the ſame, to come before 
our Chancellor, and you the ſaid Freaſurer, into 
the Cha 1 ber of Council nigh the ſaid Exchequer, 
called the Council-Chamber, on Tueſday the 
Nineteenth Day of June next coming; That the 
ſaid Chancellor, and you the faid Treaſurer, view- 
ing and examining the Record and Procets aforeſaid, 
and hearing your Information, you the ſaid Barons 
may, by the Advice of the Juſtices, and other ſage 
Perſons aforeſaid, cauſe further to be done in this 
Behalf, as of Right, according to the Form of the 
faid Statute, ſhall be meet to be done, Witneſs 
Ourſelf, at Weſtminſter, the Twenty-firſt Day 
of May, in the Thirty-fecond Year of our Reign. 
Talbot. 
Indo ſed. 
I have allowed this Writ of Error, Dated the 


23d Day of May, 1792. 
Let it be affiled. 


James Eyre. 
Roſe, 


To the Office of Pleas. 
C By Stat. 5 Geo, I. c. 17, All Writs of Error, 


wherein there ſnall be any Variance from the ori- 
ginal Record, or other Defect, may be amended by 
the Court, and made agreeable to the Record. 
And where any Verdict hath been given in any 
Suit, &c, in any of his Majeſty's Courts at Weſt- 
minſter, or other Court of Record, Judgment tbere- 
upon ſhall not be ſtaid or reverſed, for any Defect or 
Default, in Form or Subſtance in any Bill, Writ, 
&c, or for Variance in ſuch Writs, from the De- 
claration, or other Proceedings. 


How to Non-pros a Writ of Error. 
A Brief is prepared, ſhort]y ſtating the ſeveral 


Stages and Circumſtances of the Cauſe, with which 


the Solicitor attends his Counſel to the Exchequer 


Chamber, on the Day of the Return of the Writ of 


Error; and the Court fitting, the Counſel moves, 
That the Writ of Error brought in the Cauſe be 
non- proſſed, for that the Plaintiff hath not aſſigned 
Error, whereupon the following Order is made. 


Trinity Term, in the Thirty-ſecond Year of the 
Reign of King George III. 


ſenkin againſt Lloyd. 


Tueſday the 19th In the Exchequer, upon 

Day of June. * Writs of Error depending 
on Judgments in the Office of Pleas, in the Court 
of Exchequer. 

It is ordered, that the Nefendant have his Execu- 
tion, upon the Judgment given between the ſaid 
Parties, in the Office of Pleas in the Court of Ex- 
chequer, and his Coſts to be taxed thereupon, by 
Reaton of the Delay of Execution, on Account of 
a Writ of Error obtained by the ſaid PlaintiF, be- 
_ cauſe the ſaid Plaintiff did not proſecute the Writ 
of Error aforeſaid. 

By the Court. Roſe. 


The very expeditious Manner in which this 


Writ is diſpoſed of, is a great Encouragement to 


Plain 
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Plaintifts preferring the Practice of this Court, 
That Circumſtance, added to the Dread of an in- 
creaſing Expence to the Defendant, very frequently 
ſtimulates him to an Exertion, by which the Plain- 


tiff is ſecured his Debt and Coſts; which, in caſe 


the Judgment was to be ſuſpended tor five or ſix 
Terms, (as in other Courts) might be wholly loſt, 
by Bankruptcy, Death, or other Fetality, 
| Writ of Error in Parliament. 
Though this Writ of Error is thus non- proſſed, 


vet the Party is at liberty to bring a further Writ of 


Error, returnable in the Houſe of Lords, or High 
Court of Parliament, Should this be done in 
Term Time, and the Parliament fitting, the De- 
fendant moves the Court for, and obtains an Order, 
that the Plaintiff in Error do, within eight Days, 
certify the Record into Parliament ; and if he neg- 
les to do fo, the Defendant may take out Execu- 
cution, as though no Writ of Error had been 
brought. 
Should the Plaintiff tranſcribe, and carry in the 
Record, the Defendant's Clerk in Court will fur- 
niſh his Splicitor with a corre& Office Copy of the 


final Judgment, and the Judgment of Nor pros on 


the Writ of Error returnable in the Exchequer, 
The Solicitor will thereupon prepare and deliver 
his Brief to Counſel for Argument, of the Writ of 
Error, before the Lords as the ſupreme Court of our 
Judicature. 

All further Proceedings thereon will abide the 
Event of ſuch Argument, and be attentively pur- 
ſued by the Clerk in Court under his Client's In- 
ſtructions. | | 

In all Caſes, where a Writ of Error is brought 
upon Judgment obtained by Verdict of a Jury on 
Trial at Ni Prius, in Debt upon Bond, &c. The 
Plaintiff in Error muſt, within four Days after Al- 
Jowance of the Writ of Error, put in Bail, before 
one of the Barons of the Court, in the nature of a 
penal Security, that he will proſecute ſuch mm of 

| rror 


To the Office of Pleas. 


Error with Effect. Vide 3 Jac. I. c. 8. 13 Car. II. 
c. 2. and 16 and 17 Car. II. c. 5. k 

No Render of the Principal will afterwards 
exonerate the Bail, who ſo enter into this Recog- 
nizance, the Language and unequivocal Import 
of the Recognizance being, That Plaintiff in Er- 
«& ror ſhall proſecute his Mrit of Error with Effet, 
« and if Fudgment be affirmed, fhall ſatisfy the Debt, 
% Damages and Coſts recovered, together with ſuch 
« Cofts as ſhall be awarded, by Occaſion of the Delay of 
« Execution, or elſe they (the Bail) hail do it for 
« him.” the Bail therefore muſt be anſwerable. 

If the Plaintiff in Error neglects ſo to do, with - 


in ſuch four Days, Execution may be forthwith - 


iſſued upon the Judgment, and levied without any 
Reſpect to that Writ, which, for want of Bail, be- 
comes a Nullity. 

The following is the Form of a Recognizance, 
which is to be ingroſſed on a double 5s. Duty on 
Parchment, and acknowledged before the Chief 


Baron. 


Recognizance on a Frit of Error returnable in the 
| Exchequer Chamber in Caſe. 


Be it remembered, that John Doe, of Cheapſide 


in the City of London, Merchant, and Richard 
Roe, of Bloomſbury-Square in the County of Mid- 
dieſex, Eſq; came before the Right Hon. Sir James 
Eyre, Knight, Chief Baron of his Majetty's Court 
of Exchequer at Weſtminſter, upon the ſeventeenth 
Day of February, in the Thirty-ſecond Year of 
the Reign of our Sovereign Lord, George the Third, 
by the Grace of God, of Great Britain, France, and 
Ireland, King, Defender of the Faith, and fo forth, 
and in the Year of our Lord, One Thouſand Seven 
Hundred and Ninety-two, and did acknowledge 
themſelves, and each of them doth acknowledge 
himſelf, to owe unto David Lloyd, the King's 
Debtor, the Sum of One Thouſand Pounds, of good 


and lawful Money of Great Britain, to be paid unto 


the ſaid David Lloyd, or his certain Attorney, his 
Executors, nor, or Aſſigns; and if they 
| do 
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do not pay the ſame, they will and ſubmit, and each 
of them doth will and ſubmit, the ſame to be levied 
and recovered of the Lands and Tenements, Goods 
and Chattels, of them the ſaid John Doe and 
Richard Roe, and each of them, to the Uſe of the 
ſaid David Lloyd and his Aſſigns. | 
The Condition of this Recognizance is ſuch, ' 
that Whereas Rhys Jenkin hath lately brought a 
Writ of Error upon a Judgment, obtained 1n his 
Majeſty's Court of Exchequer at Weſtminſter, as 
of the laſt Hilary Term, againſt the ſaid Rhys 
ſenkin, in an Action upon the Caſe, at the Suit of 
the ſaid David Lloyd, for Five Hundred Pounds 
Damages, as by the Record thereof there remain- 
ing, it doth and may more fully appear; If there- 
fore the ſaid Rhys Jenkin do proſecute. the ſaid 
Writ of Error with Effect, and alſo pay and ſatisfy 
(If the ſaid Judgment be affirmed, or if the ſaid 
Rhys Jenkin become non-ſuit on the ſaid Writ of 
Error, or ſuffer the ſame through his Default to be 
diſcontinued) to the ſaid David Lloyd, his Execu- 
tors, Adminiſtrators, or Aſſigns, all and ſingular 
the ſaid Damages, recovered upon the ſaid Judg- 
ment; and all Coſts and Charges to be awarded 
and adjudged for Delay of Execution, by reaſon of 
the ſaid Writ of Error, then this Recognizance to 
de void, or elſe to remain in full Force and Virtue, 
Johir Doe, 
| Richard Roe. 
Taken and acknowledged condi- 0: 
tionally, the Day and Year nrit 
above-mentioned, before me James Eyre. 


Diſburſements and Fees thereon, 


The Solicitor charges 10s. for drawing and in- 
grofling this Recognizance, beſides Duty and Parch- 
ment, with a Fee of 6s. 8d. thereupon, He pays to 
the Barons” Clerk 8s. 8d. with the Warden of 
Fleet's Fee of 2s. 44. The ſame is then delivered 
to the Clerk in Court, who pays the Clerk of the 
Pleas, 4s. for his Allocatur, and afterwards files it. of 
Record, I Writ 


„ 


To the Dffice of Pleas, . 


U IWrit of Error in Parliament. 
Should the Plaintiff in Error, when nonproſſed in 
the Exchequer Chamber, proceed to Error returna- 


ble in Parliament, he muft in like Manner enter 


into a new Recognizance, in the following Form. 
This Writ is procured in like Manner as the other. 
| x Recognizance in Parliament. 

Be it remembered, &c. as before. 

The Condition of this Recognizance 1s ſuch, 
that Whereas the above-named David Lloyd did, 
in the Term of St. Hilary laſt paſt, recover a 
Judgment in his Majeſty's Court of Exchequer, 
againſt Rhys Jenkin, in an Action upon the Caſe, 
for Five Hundred Pounds Damages, as by the Re- 
cord thereof there remaining, it doth and may more 
fully appear; And whereas the ſaid Rhys Jenkin 
brought a Writ of Error upon the ſaid Judgment, 
returnable in the Exchequer Chamber, but for 
want of Proſecution thereof, became nonſuit, as by 
the Record thereof alſo more fully appeareth; And 
whereas the {aid Rhys Jenkin hath now brought a 
Writ of Error returnable in the High Court of Par- 
liament, for reverſing the ſaid Judgment; If there- 
fore the ſaid Rhvs Jenkin do proſecute the ſaid 
laſt- mentioned Writ of Error with Effect, or (if the 
ſaid Judgment be affirmed by the Lords in Parlia- 
ment) do ſatisfy the ſaid David Lloyd, his Execu- 
tors, Adminiſtrators, or Aſſigns, as well the ſaid 
Five Hundred Pounds, as Fifteen Pounds, Coſts 
and Damages, allowed to the ſaid David Lloyd, for 


Delay of Execution, by reaſon of the ſaid Writ of 


Error, returnable in the Exchequer Chamber afore- 
ſaid, and alſo all ſuch Coſts and Damages, Sum 
and Sums of Money, as ſhall be awarded for Delay 
of Execution, by reaſon of the Writ of Error now 
brought in Parliament, then this Recognizance to 
be void, or elſe to remain in full Force. 
John Doe, 
| ' Richard Roe, 
Taken and acknowledged condi- 
tionally, the Day and Year firſt 
above-mentioned, before James Eyre, 
| 2 This 
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This Recognizance is ingroſſed on the ſame Duty 
and ſimilar Diſburſements and Fees, &c. made as on 
the firſt Writ of Error. 


As to Eæecutions upon Tudgments. 

Having pointed out the Manner, in which Judg- 
ments are to be obtained in this Court, and, 
where the Advantages ariſing from thoſe Judg- 
ments are ſuſpended by the Delays of Writs of 
Error, alſo the Manner of Defeating thoſe deſtruc- 
tive Reſources, to which many neceſſitous Perſons 
fly „to put off the evil Pay,“ I ſhall now proceed 
to obſerve upon the ſeveral Executions which may 


be iſſued, to give a Party the Effect of his Judg- 


ment, and that this may be the better underſtood, 


ſhall introduce various Forms of thoſe Writs, but 
antecedently ſhall ſubmit, as uſeful Information to 


Solicitors, the following, out of the 29 Eliz Chap. 
4, Sect. 1. as to Sheriffs Poundage thereon, 
„It ſhall not be lawful for any Sheriff, Under- 
& Sheriff, Bailiff of Liberties, their Officers, Ser- 
% vants, or Deputies, by Colour of their Offices, to 
& take for the ſerving of any Extent, or Execu- 
“ tion upon the Body, Lands or Goods of any 
% Pcrſons, more than in this Act is appointed, viz. 
«< Twelve Pence for every Twenty Shillings, where 
© the Sum exceedeth not 100. and Six-pence for 
% every Twenty Shillings above 1004. that he ſhall 


* levy and deliver in Execution, or take the Body 


* in Execution for, upon Pain that every Sheriff, 
„ &c. which ſhall do the contrary, ſhall forfeit to 
«© the Party grieved, his treble Damages, and fhall 


© forfeit 40l. the one Moiety thereof to the Queen, 


„ and the other Moiety to the Party that will ſue 
& for the ſame. 


Forms of Executions, and Warrants thereon. 


Fieri Facias in Debt. | 
George the Third; by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and fo forth, to the Sheriff of Mont- 


gomery ſhire, Greeting ; We command you, that 
| ae 


To the Office of Pleas. 


you omit not, by reaſon of any Liberty of your 
County, but that you enter the ſame, and of the 
Goods and Chattels of Rhys Jenkin, being in your 
Bailiwick, you cauſe to be levied, as well a certain 
Debt of Five Hundred and Seventy Pounds, which 
David Lloyd, our Debtor, in our Court, before the 
Barons of our Exchequer at Weſtminſter, recovered 
againſt him, as alſo Sixty-three Shillings, which 
were adjudged to the ſaid David Lloyd, for his Da- 
mages, which he ſuſtained by reaſon of detaining 
the ſaid Debt, whereof the ſaid Rhys is convicted, 
as by inſpecting the Rolls of our ſaid Exchequer 
appears to us; and the ſaid Money, when you ſhall 
have ſo levied the ſame, you have before the Barons 
of our ſaid Exchequer, on the Morrow of the Holy 
Trinity next coming, to be then and there paid to 
the ſaid David Lloyd or his Attorney, in this Be- 
half, and have you there this Writ; Witneſs, Sir 
James Eyre, Knight, at Weſtminſter, the Twenty- 
BY Day of May, in the Thirty-ſecond Year of our 
eign. | | | 
M Llewellin Morgan, Solicitor. 
Richard Edmunds. Roſe, 
The Plaintiff's Solicitor muſt indorſe on this Writ, to 
be levied, the preciſe Sum due to his Glient, for the Debt 
and Coſts, with theſe Mords additionally : * beſides the 
« Sheriff's Poundage, Bailiff's Fees, and ail inci- 
% dental Expences.”” unleſ; the total Amount thereof 


ſhould exceed the Debi and Damages mentioned in the 


Body of the Writ, 
VMaarrant on a Fieri Facias in Debt, 
Montgomeryſhire to wit. Arthur Williams, 
Eſq. Sheriff of the County aforeſaid, To the 
Keeper of the Gaol of the ſaid County, and 
alſo to William Davies and George Smout, my 


Bailiffs in the ſaid County Greeting; By Virtue 


of a Writ of our Sovereign Lord the King to me 
directed, I command you and every of you, jointly 
and ſeverally, that you omit not, &c, but enter the 
ſame, and of the Goods and Chattels of Rhys Jen- 

| | | king 
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kin, in my Bailiwick, you cauſe to be made, as 
well a certain Debt of Five Hundred and Seventy 
Pounds, which David Lloyd, his Majeſty's Debtor, 


before the Barons of his Majeſty's. Exchequer at 


Weſtminſter, recovered againſt him, as alſo ſixty- 
three Shillings, which were adjudged to the ſaid 
David, for his Damages, Coſts, and Charges ſuſ- | 
tained by him, whereof the ſaid Rhys is convicted, 
ſo that I may have that Money before the Barons of 


his Majeſty's Exchequer at Weitminſter, on the 


Morrow of the Holy Trinity next coming, to ren- 
der to the ſaid David for his Debt and Damages 


aforeſaid, Hereof fail not, as you will anſwer at 


your Peril, Given under the Seal of my Office, 
the Twenty-fourth Day of May, 17992, 

. The Writ is thus indorſed. Levy Five Hundred and 
Twenty fue Pounds, Six Shillings, and Eight Pence, 
beſides Sheriffs Poundage, Bailiff s Fees, and all inci- 
aental Expences. a 
Llewellin Morgan, Solicitor, 
Richard Edmunds. Roſe, 


Arthur Williams, Eſq. Sheriff, 


Capias ad Satisfaciendum in Debt. 
George the Third, by the Grace of God, of 


Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth, to the Sheriff of Mont- 
gomeryſhire, Greeting; We command you, that 
you omit not, by reaſon of any Liberty of your 
County, but that you enter the ſame, and take Rhys 
Jenkin whereſoever he ſhall. be found in your Baili- 
wick, and him ſafely keep, ſo that you may have his 
Body before the Barons of our Exchequer at Weſt- 
minſter, on the Morrow -of the Holy Trinity next 
coming, to ſatisfy David Lloyd our Debtor, as well 
of a certain Debt of Five Hundred and Seventy 
Younds, which the ſaid David Lloyd, in our Court, 
before the Barons of our Exchequer at Weſtmin— 
ſter recovered againſt him, as allo ſixty-three Shit- 
2 > 1 lings, 


To the Office of Pleas; 


lings, which were adjudged to the ſaid David Lloyd, 
in our ſaid Court, for his Damages which he had 
ſuſtained, by reaſon of detaining the ſaid Debt, 
whereof the ſaid Rhys Jenkin is convicted, as by 
inſpecting the Rolls of our ſaid Exchequer ap- 
pears to us, and have you there this Writ, Wit= 
neſs, Sir James Eyre, Knight, at Weſtminſter, the 
Twenty-firſt Day of May, in the Thirty-ſecond 
Year of our Reign. : 
Llewellin Morgan, Solicitor. / 
Richard Edmunds. Roſe. 


On this Writ the Plaintiffs Solicitor muſt make 
a ſimilar Indorſement to that on the Fieri Facias. 


Sheriff's Warrant on a Capias ad Satisfaciendum in 
Debt. 


Montgomeryſhire to wit. Arthur Williams, 
Eſq. Sheriff of the County aforeſaid, to the Keeper 
of the Gaol in and for the ſaid County, and alſo to 
William Davies and George Smout, my Bailiffs in 
the ſaid County, Greeting; By virtue of the King's: 
Writ to me directed, I command you, and each and 
every of you jointly and ſeverally, that you or any 
of you omit not, &c. but enter the ſame, and take 
Rhys Jenkin, if he ſhall be found in my Bailiwick, 
and him ſafely keep, ſo that I may have his Body 
before the Barons of the King's Exchequer at 
Weſtminſter, on the Morrow of the Holy Trinity 
next coming, to ſatisfy David Lloyd the. King's: 
Debtor, as well a certain Debt of Five Hundred 
and Seventy Pounds, which the ſaid David Lloyd, 
in the King's Court, before the Barons of the 
King's Exchequer at Weſtminſter, recovered againſt 
him, as alſo Sixty-three Shillings, which in the 
ſaid Court were awarded to the ſaid David Lloyd 
for his Damages, and ſo forth, whereof tae ſaid 
Rhys Jenkin is convicted, Hereof fail not, as you 


will anſwer at your Peril, Given under the I 
| of 
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of my Office, this Twenty-fourth Day of May, 


1792. 


The Mrit is thus indorſed. Levy Five Hundred 
and Twenty-five Pounds, Six Shillings, and Eight 
Pence, beſides Sheriff's Poundage, Bailift's Fees, 
and all incidental Expences. - 

Llewellin Morgan, Solicitor. 
Richard Edmunds. Roſe, 


Arthur Williams, Eſq. Sheriff, (LS) 


A Fieri Facias in Coſe. 


George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth, to the Sheriff of Montgo- 
meryſhire Greeting; We command you that you 
omit not, by reaſon of any Liberty of your County, 
but that you enter the ſame, and of the Goods and 
Chattels of Rhys Jenkin in your Bailiwick, you 


Tevy Five Hundred and Seventy Pounds, which 


David Lloyd, our Debtor, in our Court, before the 
Barons of our Exchequer at Weſtminſter, recovered 
againſt him for his Damages, which he ſuſtained by 
reaſon of not performing certain Promiſes and Un- 
dertakings by the ſaid Rhys to the ſaid David lately 
made, whereof the ſaid Rhys is convicted, as by in- 
ſpecting the Rolls of our faid Exchequer appears to 


us; and the ſaid Money, when you ſhall have fo 


levied the ſame, you have before the Barons of our 
faid Exchequer at Weſtminſter, on the Morrow of 
the Holy Trinity next coming, to be then and there 
Paid to the ſaid David or his Attorney in this Be- 
half, and have you there this Writ, Witneſs, Sir 
James Eyre, Knight, at Weſtminſter, the Twenty- 
oo Day of May, in the Thirty-ſecond Year of our 
eign. | 
* Llewellin Morgan, Solicitor. 
Richard Edmunds. | Roſe, 
| Indor ſed. . 
Levy the whole. 


Sheriff”s 


To the Otlice of Pleas. 


4 * | x o . . . 
Sheriff's Warrant on a Fieri Facias in Caſe. 


Montgomeryſhire to wit. Arthur Williams Eſq, 
Sheriff of the County aforeſaid ; To the Keeper 


of the Gaol of the ſaid County, and alſo to William 


Davies and George Smout, my Bailiffs in the ſaid 
County, Greeting; By virtue ef a Writ of our So- 
vereign Lord the King to me directed, I command 
you, or one of you, that you omit not, &c. but enter 
the ſame, and of the Goods and Chattels of Rhys 
Tenkin, in my Bailiwick, you cauſe to be made 
Five Hundred and Seventy Pounds, which David 
Lloyd, his Majeſty's Debtor, before the Barons of 
his Majeſty's Exchequer at Weſtminſter, recovered 
againſt the ſaid Rhys, for his ſaid Damages which 
he ſuſtained, as well by Reaſcn of the not per- 
forming certain Promifes and Undertakings, lately 
made by the ſaid Rhys to the ſaid Davic, as for his 
Coſts and Charges, by him, in and about his Suit 
in that Behalf expended, whereof the ſaid Rhys is 
convicted; ſo that I may have that Money before 
the Barons of his Majeſty's Exchequer at Weſt- 
minſter, on the Morrow of the Holy Trinity next 
coming, 
aforeſaid, Hereof fail not, as you will anſwer at 
your Peril, Given under the Scal of my Office, 
the Twenty- fourth Day of May, 1792. 
Levy the whole. | 


Llewellin Morgan, Solicitor. 
Richard Edmunds. Role. 


Vide Top of Fol. 175. 
Capias ad Satisfaciendum in Caſe. 

George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth, to the Sheriff of Mont- 
gomeryſhire, Greeting; We command you that you 


omit not, by reaſon of any Liberty of your County, 


but enter the ſame, and take Rhys Jenkin wh<-re- 
| * ſoever 


to render the ſaid David for his Damages 


Arthur Williams, Eſq. Sheriff, L9 
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ſoever he ſhall be found in your Bailiwick, and him 


ſafely keep, fo that you may have his Body before 


the Barons of our Exchequer at Weſtminſter, on 


the Morrow of the Holy Trinity next coming, to 


ſatisfy David Lloyd, our Debtor, of Five Hundred 
and Seventy Pounds, which the ſaid David, in our 


ſaid Court, before the Barons of our Exchequer at 


Weſtminſter, recovered againſt him for his Da- 
mages, which he has ſuſtained by reaſon of not per- 
forming certain Promiſes and Undertakings, by the 
ſaid Rhys to the ſaid David, lately made, whereof 
the ſaid Rhys is convicted, as by inſpecting the 
Rolls of our ſaid Exchequer appears to us, and have 
ou there this Writ; Witneſs, Sir James Eyre, 
* at Weſtminſter, the Twenty firſt Day of 
May, in the Thirty ſecond Vear of our Reign. 
Llewellin Morgan, Solicitor, 
Richard Edmunds, Roſe, 
Indor ſed. 
| Levy the whale, 


Sheriff's Warrant on a Capias ad Satisfaciendum 
in Caſe. | 


Montgomeryſhire to wit. Arthur Williams Eſq. - 
Sheriff of the County aforeſaid ; To the Keeper 
of the Gaol of the ſaid County, and alſo to William 
Davies and George Smout, my Bailiffs in the ſaid 
County, Greeting; By virtue of a Writ of our So— 
vereign Lord the King, to me directed, I command 
you, and every of you, jointly and ſeverally, that ye 
omit not, by reaſon, &c. but enter the ſame, and 


take the ſaid Rhys Jenkin, if he ſhall be found in 


my Bailiwick, and him ſafely keep, ſo that l may 
have, his Body, before the Barons of his Majeſty's 


Exchequer at Weſtminſter, on the Morrow of the 


Holy Trinity next coming, to ſatisfy David Lloyd, 
his Majeſty's Debtor, of Five Hundred and Seventy 
Pounds, which the ſaid David, in the ſaid Court, 
before the Barons of his Majeſty's Exchequer at 
Weſtminſter, recovered againſt him fer his Da- 

| mages, 


Co the Dfiice of Pleas. 


mages, which he ſuſtained by reaſon of his not per- 
forming certain Promiſes and Undertakings by the 
ſaid Rhys to the ſaid David lately made, whereof the 
ſaid Rhys is convicted. Hereof fail not, as you 
will anſwer the contrary at your Peril, Given 
under the Seal of my Office, the Twenty-fourth 
Day of May, 1792. | | 
| | Levy the whyle. 
Arthur Williams, Eſq. Sheriff, (LS. 
Llewellin Morgan, Solicitor, 

_ Richard Edmunds, Roſe. 


It ſometimes happens, that the whole Demand of 
a Plaintiff cannot be Jevied upon a Fieri Facias ; 
He therefore gets a Return of the Fizri Facias, and 
may iſſue a Capias ad Satisfaciendum for the Reſidue, 
as the following will ſhew, viz. 

If A. recovers a Deb: againſt B. and levy Part 
thereof by Fieri Facias, which is returned, yet A. 
may take the Body of B. by a Capias ad Satisfacien- 


dum for the Reſidue. Vide Hob. 50. Lev. 92. 2 Lord 


Kaymond, 1451, Str. 226.“ 


Capias ad Satisfaciendum in Caſe fer the Reſidue. 


George the Third, by the Grace of God, of Great 
Britain, France, and Ireland, King, Defender of the 
Faith, and ſo forth; To the Sheriff of Montgomery- 


ſhire, Greeting; Whereas we lately commanded you 


by our Writ, that you ſhould not omit, by reaſon of 
any Liberty of your Bailiwick, but that you ſhould 
enter the ſame, and of the Goods and Chattels of Rhys 
Jenkin, being in your Bailiwick, you ſhould cauſe to 
be levied Five Hundred and Seventy- five Pounds, 


which David Lloyd, our Debtor, in our Court, be- 


fore the Barons of our Exchequer at Weſtminſter, 
recovered againſt the ſaid Rhys Jenkin for his Da- 
mages, which he ſuſtained by reaſon of not per- 
forming certain Promiſes and Undertakings, by the 
ſaid Rhys Jenkin to the ſaid David Lloyd lately 
made, whereof he was convicted, as by inſpecting 
the Rolls of our ſaid Exchequer it appeared to us, 
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and that you ſhould have that Money before the 
Barons of our Exchequer at Weſtminſter, on a cer- 
tain Day now paſt, to be paid to the ſaid David Lloyd, 
or Eis Attorney in that Behalf; and yuu on that Day 
thereupon returned to us, that of the Goods and 
Chattels of the ſaid. Rhys Jenkin, you had cauſed 
to be levied Four Hundred Pounds, Parcel of the 
ſaid Damages; One Hundred Pounds, Part thereof, 
you cauſed to be paid to the Company of Drapers, 
in the Town of Shrewſbury, in the County of Sa- 
lop, for One Year's Rent of the Premiſes, wherein 
the ſaid Goods and Chattels were ſeized, and taken 


in Execution, according to the Form ot the Statute 


in that .aſe made and provided, and 7 hree Hun- 
dred Pounds Reſidue thereof, before the Barons of 


our faid Exchequer, at the Day and Place aforefaid, 


you had ready, as by the Writ aforeſaid you were 
commanded, to render to the ſaid David Lloyd, in 
Part of Satisfaction of his Damages aforeſaid ; and 
you further certified, that the ſaid Rhys Jenkin had 
not any other or mere Goods or Chattels in your 
Bailiwick, whereof you could cauſe to be made, 
the Remainder of the ſaid Damages, according to 
the Exigency of the ſaid Writ; Therefore we com- 
mand you, that you omit not, by reaſon of any Li- 
berty of your County, but emer the fame, and take 
the ſaid Rhys Jenkin, if he ſhall be found in your 
Bailiwick, in him ſafely keep, ſo that you may 
ave his body before the Barons of our ſaid Exche- 


quer at Weſtminites on the Morrow of All Souls 


n-xt coming, to ſatisfy the ſaid David Lloyd of Two 
Hundred and Seventy-five Pounds, the Reſidue 
of Five Hundred and Seventy-hve Pounda, the Da- 
mages aforetaid, and have you there this Writ, 
Witneſs Sir James Eyre, Knight, at Weltminſter, 
the Twenty-ſeventh Day of June, in the Thirty- 
ſecond Year of our Reign. 
Llewellin Morgan, Solicitor, 


Richard Edmunds, | Roſe. 


Warrant 


To the Office of Pleas, 


3 Tarrant on Capias ad Satisfaciendum in Caſe, 
| for the Reſidue. 


MMontgomeryſhire to wit. To the Keeper of the 

Gaol in and for the ſaid County, and alſo to Wil- 
liam Davies and George Smout, my Bailiffs, Gieet- 
ing; Whereas I was lately commanded, that I 
ſhould cauſe to be made of the Goods and Chattels 
of Rhys Jenkin, in my Bailiwick, Five Hundred 
and Seventy-five Pounds, which in his Majeſty's 
Court, before the Barons of his Exchequer at Weſt- 
minſter, were awarded to David Lloyd for his Da- 
mages, which he ſuſtained by reaſon of not per- 
forming of certain Promiſes and Undertakings, by 
the ſaid Rhys Jenkin to the ſaid David Lloyd then 
lately made, and that I ſhould have that Money be- 
fore the ſaid Barons of his ſaid Majeſty's Court of 
Exchequer at Weitminſter, at a certain Day now 
paſt, to render to the ſaid David Lloyd for his ſaid 
Damages, whereof the ſaid Rhys Jenkin was con- 

victed, as appeared to his ſaid Majeſty of Record. 


And whereas I returned to the faid Barons of his 


ſaid Majeſty's Court of Exchequer at Weſtminſter, 
that by virtue of the ſaid Writ to me directed, I had 
. cauſed to be made of the Goods and Chattels in my 
Bailiwick, of the ſaid Rhys Jenkin, Four Hundred 
Pounds, Parcel of the ſaid Damages, One Hundred 
Pounds Part whereof I cauſed to be paid to the 
Company of Drapers, in the Town of Shrewſbury, 
in the County of Salop, for One Year's Rent, 


due of the Premiſes, whereon the ſaid Goods and 


Chattels were ſeized and taken in Execution, 
according to the Form of the Statute, &c. and TI hree 
Hundred Pounds Reſidue thereof, I had ready at the 
Day and Place therein contained, to render to the 
ſaid David Lloyd in Part Satisfaction of his Da- 
mages aforeſaid, as by the ſaid Writ I was com- 


manded. * Therefore I command you, each and 


every of you, jointly and ſeverally, that by Virtue 
of his Majeſty's Writ to me direCted and delivered, 


you or any one of you, omit not by Reaſon of any 
Liberty, 
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Liberty, &c. but enter the ſame, and take the faid 
Rhys Jenkin if he ſhall be found in my Pailiwick, 
and ſafely keep him ſo that I may have his Body, 
before the ſaid Barons of his ſaid Majeſty's Court 
of Exchequer at Weſtminſter on the Morrow of 
All Souls next coming to ſatisfy the faid David 
Lloyd of Two Hundred Seventy-five Pounds, Reſt- 
dues of the Damages aforeſaid, and what, &c. and 
have, &c. Hereof fail not, as you will anſwer the 
contrary at. your Peril ; Given under the Seal of my 

Iffice this thirtieth Day of June, in the thirty ſe- 
cond Year of the Reign of King George the Third, 


Arthur Williams, Eſquire, Sheriff. Y 


Llewellin Morgan, Solicitor. 
Richard Edmunds. | Roſe, 


Sheriff*'s Poundage on a Capias ad Satisfaciendum 


for no more than 15 dies 


& Poundage, in no Caſe, ſhall be taken, in exe- 
& cuting any Writ of Capias ad Satisfaciendum, or 
< on charging any Perſon in Execution, by Virtue 
c of ſuch AVrit, for any greater Sum than the real 
© Debt amounts to; which Sum the Plaintiff is to 
„ mark on the Back of the Writ, before it be delivered 
de to the Sheriff; and if any Sheriff, &c, ſhall take 
greater Fees, ſuch Offender ſhall] be adjudged 
& guilty of Extortion, Injuſtice and Oppreſſion, 
„ and being convicted, ſhall forfeit, to the Party 
„ prieved, treble Damages and double the Sum ex- 
<< torted ; to be decreed by the Court out of which 
« ſuch Writ iſſued, on Complaint and Proof of 
£ fuch Extortion before the Court, in ſuch ſumma- 
« ry Way, as to them ſhall ſeem meet. And every 
« Perſon ſo offending ſhall forfeit Two Hundred 
* Pounds, one Moiety to the King, and the other 
*« toſuch, as ſhall ſue in any Court at Weſtminſter ; 
& provided ſuch Suit be commenced within two 
Fears after the Offence,” Stat, 3 Geo. 1. c. 15. 


ſect. 17. 
| / Landlord's 


To the Office ok Pleas. 


Landlords Right under an Execution. : 


Upon an Execution againſt the Defendant, the 
Court was moved, on Behalf of Sadler the Defend- 
ani's Landlord, for a Rule on the Sheriff, to levy 
and pay him a Year's Rent, and the Queſtion came 
upon this, Whether the Sheriff was to have his 
Poundage, and from whom ?— After ſeveral Motions 
the Court made a Rule upon him to pay the Land- 
lord without any Deduction. Vide Strange 643, 
Gore againft Gofton. 8 Ann, c. 17, 


Concerning PRISO VERS; 
And firſt of rendering in Diſcharge of Bail. 

This may be done by either of the Bail, as foon 
as perfected, or the voluntary Act of the Defendant, 
without, but not before the Return of the Writ. 

Should this Step not be thought neceſlary, till af- 
ter the Return of the Capias ad Satisfaciendum, and 
the Bail having been ſerved with Proceſs on the Re- 
cognizance, the Defendant muſt be ſurrendered 
within four Days, after the Return Day of ſuch 
Proceſs ſerved upon them, or it will be too late, and 
the Bail in ſuch Caſe will be abſolutely fixed, and 
liable to Payment of Debt and Coſts in the Original 
Action, as well as the Cofts of that on the Recogni- 
zance of Bail brought againſt them. 

Bail need not render the Principal till the Cap:as 
ad Satisfactendum is lodged in the Sheriff's Office, 
and then the Neglect of ſo doing is at their Peril. 
3 Burr. 1360, Hunt v. Coxe. 


It is moſt prudent for the Bail to render the Prin- 


cipal on the Capias ad Satisfaciendum being returned, 
becauſe the Plaintiff may proceed to fix them on 
getting two Nihills returned to the Scire facias, and 
Alias Scire facias, without a Rule given, or Notice 
from the Sheriff, A Delay in this critical Stage of 
Buſineſs is extremely hazardous 

The Bail may take their Principal on a Sunday, 
and confine him till next Day and then render him. 
6 Mod, 231, 


When 


5 


1 
ill 
| 
if 


: _ I = 2 IE — 2 SE 
> -— > — eee ene noe . _ oo wr rt ˙ rn roger er erent ey 
= . 2 r — _—— — 

* 0 1 ” 2 — — — G 


| 


1 
o 
bl 
. 


— 
3 — og —— — — 


2 Ig t. ** =; _ > 
— r , ̃§＋˖—r , ab ,⏑— er on 


r 


: m_—_ nr AC 
— 2 _— — 


* _ K 
— - * - - — 
2 292 — 2 * . 
S „ hoc. ECG Cie —— A Ae AID » Io ei wn te oo 


———ͤ— T —— 


176 


The Solicitor's Guide 


When the Principal is taken, one of the Bail muſt 
always remain with bim, till he is rendered, unleſs 
he conſents to go to an Officer's Houle, there to re- 
main til] rendered, in which Caſe the Bail ſhould 
take ſuch Conſent in writing thus. 


David Lloyd, Plaintiff, 


In theExchequer of Pleas | againſt 
| | | Rhys Jenkin, Defendant, 


I do conſent and agree to remain in the Cuſtody 
of Thomas Wright, Officer to the Sheriff of Mid- 
dleſex, at his Houſe, ſituate in Carey-ſtreet, Lin- 
coln's-Inn, in the County of Middleſex, till I am 
rendered by my Bail at the Suit of the ſaid David 
Lloyd the Plaintiff. Dated this Day of 


May, 1792. 


Rhys Jenkin the Defendant. 


Witneſs Job Safe, Attorney, 
for Defendant's Bail. 


The Render is to be effected by giving one Days 
previous Notice to the Clerk in Court, who pre- 
pares every neceſſary Step intermediately, and will 
attend at the appointed Hour to compleat the 
ſame. Such Notice greatly facilitates the Render. 

Should the Defendant after an Arreſt on the Quo- 
minus and Bail given, happen to be in the Cuſtody 


of the Marſhall, or any Sheriff, he muſt be brought, 
by Virtue of a Habeas Corpus, before one of the 


Barons of this Court, in order to be ſurrendered in 
Diſcharge of his Bail here, and committed to the 
Cuſtody of the Warden of the Fleet. 

Such Habeas Corpus, after Render compleat, is 
filed in the Office of Pleas by the Clerk in Court, 
and a correct Copy on Farchment of the Readazt, 
and Writ of Habeas Corpus, with the Return, ſigned 
by the Baron, muſt be delivered to the Jipſtaff, 
and by him to the Warden of the Fleet, with the 
Defendant into his Cuſtody, The Clerk in Court 


will prepare all this, on due Notice, as before ob- 


ſerved, 


Co the Office of Pleas, 


fryed, and afterwards give proper Notice of the 


Render. 
After the Bail have delivered the Defendant to 


the Cuſtody of the Tipſtaff, he is anſwerable if he 


tuffers him eſcape, 
A Render cannot be made to the County Goal. 


Such is à total Nullity, 
All Renders muſt be made before one of the 
Barons of the Court, and Commitment to the Fleet 
Priſon, there to remain uhtil, &c. 


Priſoner to be Diſcharged, on perfecting Special Bail. 


It ſometimes happens, that a Defendant is unable 
to give ſufficient Bail to the Sheriff on Caption, and 

for want thereof is taken to, and confined in the 
County Goal, where he remains till a ter the Re- 
turn of the Proceſs, and yet at a tuture Day he may 
he capable of putting in, and perfecting Special 
Bail to the Action. In ſuch Caſes, the ſame Rule 
is to be obſerved and purſued, as is before ditected 
in fol, 30, reſpecting Special Bail, whereon the 
Clerk in Court procceds to obtain and iſſue a 


Writ of Super ſedeas. 


George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faitb, and ſo foith. To the Sheriff of 
Montgomeryſhire, Greeting. Whereas Rhys Jenkin 
is detained in vur Priſon un er your Cuſtody, as it 
is ſaid, by Virtue of our Writ, returnable before 
the Barons of our Exchequer at W. {tminiter, in 
eight Days of Saint Hilary laſt paſt, to ar ſwer 
David u. ſoyd our Debtor of a Plea of 'T reſpals, 
whereby he is the leis able to ſatisfy us the Debts, 
which he owes us at our ſaid Exchequer, to his 


great Damage. &c. And becauſe it ſufficiently ap- 


peers to the Barons ot our ſaid Exchequer, that the 
laid Rhys hath appeared in our ſaid Court, and 
found ſufficient Bail to aniwer the ſaid David, in 


mw Plea aforeſaid. * herefore we command you, 
5 2 that 
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that if the ſaid Rhys Jenkin is detained in our ſaid 
Priſon under your Cuſtody, by Occaſion of the ſaid 
Action, and no other, then you permit him to go at 
Jarge, as you will anſwer the Contrary at your Peril. 
Witneſs Sir James Eyre, Knight, at Weſtminſter, 
the Twenty-fifth Day of April, in the Thirty- 
ſecond Year of our Reign. 
P. Rider, Solicitor. 


Richard Edmunds. | Roſe- 


Subſequent Proceedings. 

Whea the Defendant, by theſe Means, is libe- 
rated, the Proceedings are afterwards carried on by 
each Clerk in Court, and Solicitor in like Manner, 
as if Special Bail had been originally put in, per- 
fected and filed, and the Defendant had not been 
impriſoned. | | | 

Of the Proceedings againſt Priſoners. | 

It has already been obſerved in fol. 30, in what 
Manner a Defendant is to put in Bail, if arreſted 
on a Qu minus. If he does not put in Bail, and 


- 


for want of it, is committed to the actual Cuſtody 


of the Sheriff, the Plaintiff. muſt be very careful 
ſtrictly to purſue the Rules of Practice, for tender 
as the Engliſh Law is, of the perſonal Liberty of 
the Subject, it will readily aſſiſt a Priſoner for Debt, 
in obtaining his Diſcharge, if the Plaintiff fails to 
obſerve any one of the neceſlary Rules hereafter 


Rated. 
When to Declare. 


The Plaintiff muſt declare againſt the Defendant, 
and deliver ſuch Declaration againſt him, at the 
lateſt, before the End of the Term, next after that, 
in which the Writ, whereon he was arreſted, is re- 
turnable; For this End the Solicitor ſhould be 
c2:eful to inſtruct his Clerk in Court in due Time to 
prepare ſuch Declaration, file the Bill, and ſend the 
Copies to the Country for Service, &c. This Prac- 
tice is permitted and enforced by the following Act 


of Parliament and different Rules, 


Deliver 


Co the Office of Pleas, 


Delivery of the Declaration. 


By Statute 4 and 5 W. and M. cap. 21. ſ. 2. It 
is enacted, That if any Defendant be taken or 
4 charged in Cuſtody, at the Suit of any Perſon, 
« upon any Writ, out of the Courts at Weſtmin- 
« fter, and impriſoned for want of Sureties; the 
« Plaintiff may, before the End of the next Term, 
« after ſuch Proceſs ſhall be returnable, declare 


« againſt ſuch Priſoner, in the Court out of which 


« the Writ ſhall iſſue, and ſhall cauſe a Copy there- 
ce of to be delivered to ſuch Priſoner, or to the 


« Goaler, in whoſe Cuſtody ſuch Priſoner ſhall be, 


<« and if ſuch Priſoner ſhall not appear and plead to 
« the ſame, the Plaintiff ſhall have Judgment, as if 
« the Priſoner had appeared and refuſed to plead.” 
By an old Rule it is ordered, ** That no Copy of 
« a Declaration be delivered to a Priſoner in 
« Cuſtody, before the Day of the Return of the 
ce Proceſs, on which the Defendant was taken or 


„charged in Cuſtody.” 


Manner of Service of Declaration on a Priſoner. 


The two Copies ſent by the Clerk in Court to 
the Solicitor, muſt be very carefully examined, by 
the Perſon wha is to ſerve the ſame; Such Perſon 
then delivers one Copy to the Goaler or Turnkey 
of the Priſon, whoſe Name he is to take, and, at 
ſame Term, inquire if the Defendant is a Priſoner 
in his Cuſtody, at the Suit of the Plaintiff. Of this 
Service he is to make an Affidayit as hereafter, 


| When to appear and plead, 


And alſo, That no Rule be given for the De- 
i fendant in Cuſtody to appear and plead to any 
« Declaration againſt him, till an Aﬀidavit be filed, 
* of the Delivery of a Copy of ſuch Declaration, and 


© the Time when, and the Perſon to whom, the 


„ ſaid Copy was delivered, and that the Defendant 
was arrefted or charged in Cuſtody by Proceſs of 
* this Court, returnable betore the Delivery of ſuch 


Copy.“ 
A a 2 Aﬀrdavit 
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Affidavit of Debts to be made and filed, &c. 


And in Trinity Term, 1753, It was ordered, 
That no Copy of a Deplaration delivered at the 
5 Fleet Priſon, againſt any Priſoner there, ſhall be 
a ſufficient Charge, t hid ſuch Priſoner to Bail, 
© or to detain ſuch Priſoner in Cuſtody for wan: of 
« Bail, unleſs an Affidavit, that the Plaintiff's Cauſe 
& of Aion; am. unted to Ten Pounds or upwards, 
ce be firlt made and fied in the Office of Pleas, and 
© an Indorſement made by the Plaintiff's Attorney, 
© or Clerk in Court, upon ſuch Copy of a Decla- 
c ration, ſignifying the Sum of Money ſpecifi d in 
& {uch Affidavit, for which Sum ſo indorled Bail 
6 ſhall be required and for no more.” 


Affidavit of the Delivery of Declaration againfl a 
Priſoner, 


In the Exchequer of Pleas, 


David Lloyd, Plaintif, 
Between n and 
Rhys Jenkin, Defendant, 


Qoen Tudor, of Welch-Poole, in the County of 
Montgomery, Gentleman, maketh Oath, that he 
this Deponent did, on the Twenty firſt Day of 
May inſt int, deliver unto William Davies, the 
Keeper, G. ler, or TI urnkey of his Majeſty's Goal 
of the County of M. ntg mery, a true Copy of the 
Declaration hereunto annexed, and the ſaid Keeper, 
Goaler. or Turnk«cy acknowledged: to this Depo- 


nent, that the ſaici Le fendant was then a Priſoner 


in his Cul'ody in che ſaid Goal, at the Ouit of the 
ſaid Plaint ff. 
Sworn, &c. Owen Tudor. 


When the Declaration and Afrraauit to be filed. 


& That in all Caſes where a Pritoner is, or ſhall 
& be taken, detained or charged in Cuſtody, by 
« HMeſne Praceſs iſſuing out of "this Court, and the 


4 Plaintiff ſhall not cauſe a Dectatation againſt 
« ſuch 


To the Office of Pleas, 


& {uch Priſoner, to be delivered to ſuch Priſoner, or 
te tothe Goaler or Turnkey of the Goal or Priſon, 
* where ſuch Priſoner is or ſhall be detained, or 
« charged in Cuſtody, before the End of the next 
« Term, after the Return of the Proceſs, by Virtue 
&« whereof ſuch Priſoner is, or ſhiil be taken, de- 
c tained, and charged in Cuſtody, and cauſe an 
ce Affidavit to be made and filed in the Office of 
% Pleas ot this Court, of the Delivery of ſuch De- 
& claration, of the Time when, and Perſon to 
„ whom, the ſame was delivered, by the firſt Day 
ce of next Term, a'ter the Delivery of ſuch De- 
c claration, the Priſoner ſhall be diſcharged out of 
8 Cuftody, by Virtue of a Superſedeas, to be granted 
„ by this Court, or one of the Barons thereof, 


„upon entering an Appearance, unleſs upon 


& Notice given to the Piaintiff's Attorney, or 
«« Clerk in Court, good Cauſe ſhall be ſhewn to 
the contrary,” 


pen on a Surrender to be charged with Declaration. 


cc And in Caſe of a Commitment or Surrender to 


© the Fleet Priſon, in Diſcharge of Bail, before a 
&« Declaration delivered, unleſs the Plaintiff ſhall 
© cauſe a Copy of a Declaration to be delivered as 
& aforeſaid, before the End of the Term next after 


« ſuch Commitment, or Surrender, ſhall be made, 


& and due Notice of ſuch Surrender, the Priſoner 
c fhall be diſcharged out of Cuſtody, by virtue of a 
© Superſedeas, granted as aforeſaid, upon entering 
„ an Appearance, unleſs upon Notice given to the 
$ Plaintiff's Attorney or Clerk in Court, good 
6 Cauſe ſhall be ſhewn to the contrary,” 


Prifoner's Time to appear and Plead. 


Every Priſoner has eight Days to appear and plead 
to a Declaration elivered againſt him, within the 
Term, in which the Writ is returnable, whereon he 
was arreſted, in Caſes where he is zt entitled to an 

Im parlance z ; 
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Imparlance; And in Caſes where he is entitled to an 
Imparlance, he has the firſt eight Days, within the 
next Term to appear and plead after the Delivery of 
the Declaration. | 


Demand of a Plea, and on whom. 


T don't find that there is any ſpecific Rule of this 
Courr, injoining a Plaintiff to demand a Plea, be- 
fore he ſigns Judgment, but it his Duty in Candor 
to do ſo, and a reaſonable Indulgence to an unfor- 
tunate Defendant, This Demand is to be made 
after the fame Manner, in Mriting, as the Service of 
the Declaration was effected. | 

If the Defendant does not appear and plead, and 


Judgment ſigned againſt him, a 


Notice of executing a Writ of Inquiry, 


Muſt be delivered, of fen Days, againſt the Pri- 
ſoner in like Manner, as the Service of the Decla- 
ration was made, which is in the ſame Form as in 


other Caſes. Vid. Title /nterf. Judgment, 


Proceeding to Judgment, within what Time. 


And it is further ordered, That in all Caſes 
© after a Declaration delivered as aforeſaid, at the 
Fleet or any other Goal or Priſon, unleſs the 
<< Plaintiff ſhall proceed to Judgment thereupon, 
<< within three Terms next, after ſuch Declaration 
<< delivered, if by the Courſe of the Court, the 
„ Plaintiff could fo proceed, of which three Terms, 
*© the Term wherein ſuch Declaration ſhall be de- 
& livered, ſhall be taken to be one, or in Caſe of a 
„Surrender in Diſcharge of Bail after a Declaration 
delivered, unleſs the Plaintiff ſhall proceed to 
final Judgment there, within three Terms, next 
after ſuch Surrender, and due Notice thereof, if 
© by the Courſe of this Court the Plaintiff could ſo 
proceed, of which three Terms, the Term wherc- 

| 4 in 


| 7 


To the Office of Pleas. 


te in the Surrender ſhall be made, ſhall be taken to 


ie be one; the Priſoner ſhall be diſcharged out of 
«© Cuſtody by Writ of Superſedeas to be granted as 
„ aforeſaid, upon entering an Appearance, unleſs 
« upon Notice given to the Plaintiff's Attorney or 


the Clerk in Court, good Cauſe ſhall be ſhewn to 


© the contrary.” 
Charging a Priſoner in Execution. 


ce And in all Caſes after final Judgment obtained 
&« apainſt any Priſoner in the Fleet, or any other 
« Goal or Priſon, unleſs the Plaintiff ſhall cauſe 
e ſuch Priſoner to be charged in Execution, upon 
ce the ſaid judgment, within t,] Terms next after 
« ſuch final Judgment ſhall be obtained, (if by the 
« Means of the Court the Plaintiff could ſo pro- 
ce ceed, of which fuss Ferms, the Term wherein 
e ſuch Judgment ſhall be obtained, ſhall be taken 
<« to be one) in Caſe no Writ of Error ſhall be de- 
« pending on ſuch Judgment, but if any Writ of 
« Error ſhall be depending thereupon, then within 
« two Terms next after the Judgment ſhall be af- 
« firmed, or the Writ of Error ſhall be Non-profſea, 
« or diſcontinued, including the Term in which 
„ ſuch Affirmance of tne Judgment is Non pro/s, 
or Diſcontinuance of the Writ of Error ſhall be 


© obtained, the Priſoner ſhall be diſcharged out of 


%» Cuſtody by Superſedras to be granted as aforeſaid, 
„ unlefs upon Notice given to the Plaintiff's Attor- 
% ney, or Clerk in Court, good Cauſe ſhall be 
* ſhewn either of the ſaid Caſes to the contrary.” 


1f removed by Habeas Corpus, 


And it is further ordered, * That in all Caſes 
* where a Priſoner ſhall be taken or charged in 
„ Cuſtody, of any Sheriff or other Officer by Meſuse 
** Procefs of this Court, and ſhall afterwards be re- 


moved by Writ of Habeas Corpus, and committed 


 *© thereupon by this Court, or any of the Barons 
| | « thereof, 
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ce thereof, to the Fleet Priſon; the Time, for the 
« Plaintiff s proceeding againſt ſuch Priſoner, {hail 
& commence and be computed from the Priſoner's 
e being farſt taken and detained or charged in Cuſ- 
© tody by Virtue of ſuch Procefs.“ 
Ths Contents of the foregeing Rules may be thus 


briefiy ſtated « T hat is to ſay, 
The Plaintiff muſt charge the Defendant with a 


Declaration before the End of the ſecond I] erm after 


Caption (that Term in which the Writ is returnable 
to be accounted one) to which the Defendant is to 
plead within eizhr Days of the next Term, and it is 
prudent, that the Plaintiff demand a Plea of De- 
fendant within thoſe eight Days. — He muſt proceed. to 
Trial cr Judyment within three Terms after Decla- 
ration delivered, (the Ferm, in which the Declara- 
tion is delivered to be accounted one) and to Execu- 
tion within two Terms after Judgment ſigned (the 
Term in which the Judgment is ſigned to be ac- 
counted one) or Defendant may be diſcharged, fo 
that from the Caption to Execution compleat, ther 


are five Terms, | 


How to charge a Priſoner in Execution in the Fleet. 


The Judgment being perfected conformable to 
theſe Regulations, in order te charge the Defendant 
in Execution, the Clerk in Court iſſues a Habeas 
Corpus ad Satiifaciendum, directed to the chief Offi- 
cer of the Priſon, who in Obedience thereto, brings 


the Defendant into Court according to ſuch Man- 


date, upon which Plaintiff moves by Council for 
his Commitment in Execution, to the Cuſtody of 
the Warden of the Fleet Priſon, which is done of 


Courle. 


Habeas Corpus ad Satisfaciendum, Return and Rule, 


George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 


of the Faith, and ſo forth; To our Warden of our 
| Priſon 


j 


To the Office of Pleas; 


Priſon of the Fleet, or his Deputy there, Greeting; 


We command you that you have the Body of Rhys 
Jenkin detained in our Priſon, under your Cuſtody 
as it is ſaid, under ſafe and ſecuie Conduct, together 
with the Day and Cauſe of his being taken and 
detained, by whatſoever Name he may be charged 


in the ſame, before the Barons of our Exchequer. 


at Weſtminſter, on the Twenty-eighth Day of 
November Inſtant, to fatisfy David Lloyd our 
Debtor of Seven Hundred and Fifty Pounds, 
which the ſaid David in our Court before the Barons 


of our ſaid Exchequer at Weſtminſter, recovered. 


againſt him the ſaid Rhys, for his Damages ſuſtained 
by Reaſon of not performing certain Promiſes and 
Undertakings, by the ſaid Rhys to the ſaid David 
lately made, whereof the ſaid Rhvs is convicted as 
by inſpecting the Rolls of our ſaid Exchequer ap- 


pears to us and have there this Writ; Witneſs Sir 


James Eyre, Knight, at Weſtminſter, the Sixth 
Day of November, in the Thirty-thicd Tear of 


our Reign. h 
Richatd Edmunds, | Roſe, 


Iarden's Return. 
By Virtue of the Writ to me directed, the Body 


of the within- named Rhys Jenkin, . before the 
Barons of the Kings Exchequer at Weſtminſter, 


on the Day within-mentioned, I have ready as by. 
this Writ I am commanded. . | | 
The Anſwer of ; 
John Eyles, Eſq; 
Warden, &c. 


Priſoner in Cuſtody of the Tiffiaf. 


Being thus brought into the Court, the Plaintiff 
by his Council, moves that the Defendant be 
charged in Execution at his Suit, and committed 
to the Cuſtody of the Warden of his Majeſty's 
Priſon of the Fleet, _ = remain until, &c, 1 
| 7 
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1s committed, 


The Habeas Corpus and Return is then read in 
open Court, after which the Record of the Judg- 
ment is alſo read audibly, and Defendant confeſſing 
Inability to ſatisfy the Judgment, he is committed 
by the Court as prayed, and the following is the 
Order of Court on ſuch Occaſion, 


Order of Commitment, 


C Michaelmas Term in the Thirty-fecond Year 
& of the Reign of King George the Third. | 
„ David Lloyd, Plaintiff, 
«© againſt 
« Rhys Jenkin, a Priſoner, Defendant. 


« Monday the Twenty-eighth Day of November. 


« On which Day the faid Defendant Rhys 
«« Jenkin, was brought to the Bar of this Court, 
& by Virtue. of his Majeſty's Writ of Habeas 
« Corpus, directed to the Warden of his Majefty's 
4 Priſon of the Fleet, to ſatisfy David Lloyd his 
« Majeſty's Debtor of Seven Hundred and Fifty 
« Pounds, which the ſaid David, in his Majeſty's 
% Court before the Barons of his Exchequer at 
% Weſtminfter, recovered againſt him the faid 
« Rhys, for his Damages ſuftained by Reaſon of 
<« his not performing certain Promiſes and Under- 
*< takings by the ſaid Rhys to the ſaid David lately 
<< made, whereof he is convicted; whereupon on 
«« reading the faid Writ of Habeas Corpus, and the 
Return made thereon, by John Eyles, Eſq; 
* Warden of his ſaid Majeſty's Priſon of the Fleet, 
<< and the Record of the Judgment in this Court, 
« againſt the ſaid Rhys, at the Suit of the ſaid 
„ David, and upon the Motion of Mr. Ellis of 
% Counſel for the ſaid Plaintiff, It is ordered 
that the Defendant Rhys Jenkin, be remanded to 
<< the Cuſtody of the Warden of his Majeſty's ſaid 
« Priſon of the Fleet, charged in Execution at the 


. Suit of the ſaid David Lloyd, for the ſaid Sum of 


„ Seven 


To the Dffice of Pleas. 
«© Seven Hundred and Fifty Pounds, being the 


«© Damages aforeſaid, and there to remain, until he 


« ſhall fully ſatisfy the ſaid Plaintiff David Lloyd 


* the Damages aforeſaid. | | 
| 88 y the Court. CC Roſe.” 


How to charge a Priſoner in Execution in a County 
Goal. 


The Capias ad Satisfaciendum is delivered to the 
Sheriff, with a Notice indorſed thereon, that the 


Defendant is then a Priſoner in his Cuſtody, and 


that he is to remain charged with ſuch Exeeution 
for ſuch Sum of Money as is due to the Plaintiff, 


To charge 4 Defendant in Cuflody with a new Action. 


If a Plaintiff is defirous of charging any De- 
fendant with an Action, who is already in Cuſtody 


at the Suit of ſome other Perſon in any County 


Goal, he muſt firſt make an Affidavit of his Debt, 
and thereupon ſue out Proceſs of Que Minus, di- 
rected to the Sheriff; this Writ muſt be forthwith 
delivered to ſuch Sheriff, with a Note to him in 
Writing, that Defendant is at that Timea Priſoner 
in his Cuſtody, and Plaintiff may on the Return of 
ſuch Que Minus declare againſt him, in the Cuſ- 
tody of ſych Sheriff, in the Manner as is before 


obſerved, _ 
1 If in the Fleet Priſon. 


If ſuch Defendant is in the Cuſtody of the 
Warden of the Fleet, the Plaintiff need not ſue 
out any Writ of Quo Minus, but has only to make 
an Affidavit of the Debt (Ten Pounds or upwards) 
which is properly filed by the Clerk in Court, who 
immediately prepares a Declaration thereon, files a 
Copy on Parchment, and ingroſſes another on Duty, 
which is delivered to the T urnkey againſt the Pri- 
ſoner, with an Abſtract of the Affidavit of Debt, 
and a Notice to the Defendant of the Time within 
which he is to plead, indorſed on ſuch Declaration, 
after which the Proceedings againſt him will be 
carried on as is before directed. 


Bb 2 — 
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I in the King's- Bench Priſon. 
If the Defendant after being arreſted on a Dus 


Minus, bi comes a Priſoner in the King's-Bench 
Priſon, he muſt be brought into this Court by 


Habeas Corpus ad reſpondendum, before any Pro- 
credings can be had againſt him here, but this is 
diſcretionary, for where a Defendant is in Cuſtody 
upon a Quo Minus only, and before he is charged 
with a Declaration, is moved by Habeas Corpus to 
the King's-Bench Friſon, unleſs the Plaint-ff choſes 
to ſue out a Habeas Corpus to bring him into this 
Court, and then charge him with a Declaration, he 
$1it, and all ſubſequent Proceedings, may be carried 
on and proſecuted againſt him in the Court of 
King's Bench. Aliter, if charged with a Decla- 
ration before he is ſo removed, The Form of ſuch 
Habeas Corpus is thus: | | 


Habeas C:rpus to the Mar hal. 


George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth; To the Marſhal of our 
Ma:ſhalſea, or his Deputy there Greeting; We 
command you that you have the Body of Rhys 
Jenkin, or by what other Name, Stile, or Addi- 
tion the ſaid Rhys Jenkin is known, or diſtin— 
guiſhed, taken and detained in your Cuſtody, as it 
is faid, together with the Cauſe of the taking and 
detaining him, before the Barons of our Exchequer 
at Weſtminſter, on the Thirteenth Day of February 


next coming, to do and receive what our ſaid Court 


ſhall then and there think nt to order concerning 
him ; Witneſs Sir James Eyre, Knight, at Weſt- 
minſter, the Twenty third Day of January, in the 
Thirty-ſecond Year of our Reign, Wh) 


Richard Edmunds, Roſe, 


Bills 


To the Otte of Pleas, 189 | 


Billie Coſts againſt Priſoners. | 

The Coſts of David Lloyd, Plaintiff, againſt 
Rhys Jenkin, Defendant, preſent here in Court 
in his proper Perſon, by Virtue of his Majeſty's 
Writ of Habeat Corpus, to the Marſhal of his Ma- 
jeſty's Marſhalſea, or his Deputy directed, and | 
upon the File of Writs of Hilary Term 1792, on 9 
the Part of the Clerk of the Pleas of this Court 
remaining, Defendant, in Caſe upon Promiſes 
wherein a Writ of Inquiry of Damages hath been 
executed and returned, by the Sheriffs of the City 1 
of London, and Damages were found by the Jury | 


to Five Hundred and Seventy-five Pounds, > | 
MICHAELMAS Clerkin , Between 1 
V-ATAT'SI WJ N, Court Party F 
32 Geo. III. ; on the and 1 
Solicitor | Party 1 
TrENV DING at the . 5. dif. 6. d. . 
Poultry Compter and | 8 x 
ſearching if the Defendant | | E 
Was a Priſoner in Cuſtody Da. | 96 
there, and paid for the ; 
Search — 
Attending the Plaintiff taking 
Inſtructions for this Ac- 4 4 
tion and Authority to ſue 
Affidavit of Debt Duty and | | | 
Oath cnn 5 7 


Warrant of Retainer, filliog } 
it up Duty and filing — 
Luo Minus bs 8d and So- 6 8 | 
licitors Fee thereon 6s. 84. 
Filing the Affidavit of the | 

Plaintiffs Debt — 
Paid at the Poultry =O 


for charging Defendant in 
Cuſtody with this Writ at 
the Suit of the Plaintiff 
Attending there for thae 
Purpoſe — — 


23 14 $$ © 
HILARY 
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Clerk in J Between 
Court Party 
HILARY TERM, 1792. on the and 
Solicitor. | Party, 
| "T 5. d. "$ SJ, a. 
The Defendant having re- 
moved himſelf by Habeas 
Corpus to the King's-Bench 
Priſon. Attending there 4 
to ſearch the Books at the $7 4 4 
Clerk of the Papers, to af | | 
certain that Fact and paid 
for ſuch Search — 
Drawing and Ingroſſing Ha- 
beas 2 wry directed to 
the Marſhal of the King's- 
Bench Priſon, to bring the 
Defendant into Court, and 
that he might be charged 
with a Declaration in this 
Cauſe, in order to have 
him committed to the 
Fleet Priſon therewith 4 
Solicitor's Fee thereon — | g 
Attending at the King's- 
Bench Priſon, in 5 0 


171 8178 


. 
— 


George's Fields, on the 
Marſhal with the Habeas 
Corpus, and lodging that 3 4 3 4 
Writ with the Clerk of“ 
the Papers to be by him J 
returned ; 
Paid for the Return of Ha- 
beas Corpus to the Marſhal 
Taking Inſtructions for De- 
claratio (? moo 3 4 
Drawing a Declaratien, fol. 


Ingroſſing the ſame on Parch- 


ment to file and Duty 4 9 6 9 


To the Dffice of Pleas, 


Clerk in 


Court 


on the 


paid entering the Declaration 

with the Clerk of the Pleas 

Ingroſfing a Copy on Deny 
to deliver to the 


fendant in Court = 

TheDefendant beingbrought 
into Court, by the Mar- 
ſhal, in Obedience to the 
Habeas Corpus, drawing a 
Brief for Counſel to move 
to charge Defendant with 
the Declaration and fair 
Copy thereof 

Gave Counſel a Fee to move, 
that the Defendant do 


] 


ſtand committed to the > 


Fleet, charged in Cuſtody 

With this Action 

| Attending Counſel there- | | 

with, and the Court on 

Motion, and delivering e 
the Declaration to the | 
Defendant in Court — 

Paid the Marſhal his Fee, 
for bringing the De- 
fendant into Court, in 
Obedience to the Writ of of 
Habeas Corpus 


Paid Clerk 1 che Pleas his N 


— 


Fees on Defendants Com- 
mitment 
The Defendant bein being com- 
mitted accordingly by 
Court to the Cuttod 
the Warden of the 1 
paid for entering and an 
Office Copy of the Rule 
made for that Purpoſe 


Fay OW 


| 
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ö | | Clerk in | Between ' 
Court Party | 
on the and 
3 Party 


Lo * . L. 4. d. 


Court, for coiiveying the 


Paid the Tipftaff of the | 
3 4 | 13 4 


Defendant to e Fleet { * 
Priſon 
Fair Copy of the 7 the Rule of of } 
Commitment for ogy, 2 $ 
fol. 12 | 


Serving the ſame on 1 
Warden of the Fleet e 
the Fleet Priſon 

Paid the Turnkey of wed © 
Priſon with ſuch Copy 

Paid filing the Habeas Corpus = - 


nin > 
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and Return in the Office 


of Pleas 
Term Fee, Clerk i in CO; 


and Solicitor 


— 


by — - — 
— BR 
Crna 


- — I" 
. 
* 
— - — —— 
3 — — 
pay — — — —— — 


1 
1 
1 
i 
| 
if 
1 
{ 
16 


EAS TER TERM, 1792, 


Rule to appear and Plead in 
eight Days and Warrant } EY 3 25 
Demanding a Plea of De- 1 1 6 2 6 
fendant in Cuſtody ——f_ i 2 
Paid ſigning Interlocutory + 
Judgment 
Team 5 ee Clerk in Court 


and Solicitor 


TRINITY TERM, 1792. Z 


Writ of Inquiry, fol. 15, 5 10 10 
and Solicitors Fee thereon 
Parchment and Duty thereon 
and ſigning and fealing 1 it. „„ 
8 The 


Drawing and Ingroſſing the q 


To the Dffice of Pleas. 


The Defendant having again 
removed himſelf by Habeas 
Corpus to the King's- 
Bench Priſon, attending 
there again to ſearch as 
to this Fact, when I found 
it to begrounded in Truth, 
and paid the Clerk of the 
Papers for ſuch Searching 


Solicitor's Term Fee there- 
on — 
Two Copies thereof and 
Service on two Witneſſes 
and Conduct Money given 
them therewith 
Drawing Notice of execut- 
ing a Writ of Inquiry of 
Damages in this Cauſe, 
and fair Copy thereof ſerved 
at the King's-Bench Pri- 
ſon on the Turnkey and 
paid him therewith — 
Paid executing the Writ of 
Inquiry — 
Expence of Witneſſes at- 
tending thereupon — 
Attending for the Return of 
the Inquiry, and paid 
filing Inquiry and Inqui- 


fition 


—— 


for final Judgment ſign- 
ing it and Duty 


paid docquetting the Judg- 
ment 


Cc 


Subpœna for Witneſſes . 


Clerk in 

Court 

on the 
Solicitor 


C. 5. 4. 


Ez 


j 2906 


Rule thereupon of four Days : 
; TE: 


To the Uſher's Clerk and 7 
ft *1 


. 


Between 
Party 
and 
Party 

. 

4 4 
8 6 
8 
5 
1 10 6 
5 
4 4 
1 
3 


Drawing 
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Clerk in Between 
Court Party 
on the {| and 
Solicitor | Party 
L. S. d. | L. 5 4. d. 


Drawing Bill of Coſts and 


fair Copy a 4 
Attending the Clerk of the | 
Pleas on Taxation of the | * 4 6 8 
Bill of Coſts — | 
Paid him = Taxation — 2 = 
Entering final Judgment on 
the Roll, fol. _ wn, ns * 4 
Term Fee Clerk in Court 
and Solicitor — 3, + | oy 


MICHAELMAS TERM, 1792. 


Drawing and Ingrofling an 
Habeas Corpus directed to 
the Marſhal of the King's- | 
Bench Priſon to bring 17 8 17 8 
the Defendant into Court 
to Charge him in Execu-\ 
tion and allowing it — 5 
Solicitor's Fee thereon — 16 8 
Attending at the King's-} | 
Bench Priſon in Saint | 
George's Fields to —_ 
the Habeas Corpus with 
the Clerk of the Papers 
there for a Return —— 
Paid the Clerk of the 
Papers for the Return 
thereof — 
Drawing and making fair 
Copy of a Brief for 3 6 


ſel to move to Charge the 

Defendant in Execution 
Gave Counſel a Fee to make 

ſuch Motion — 


10 6 10 6 
Attending 


To the Office of Pleas. 


Clerk in 
Court 
on the 


Fane 


2 £o-S 
Attending the Counſel with 
Brief and Court on Motion 1 
Paid the Bagbearer his Fee 
for bringing the J. 
ment Roll into Court 
Paid the Marſhal his Fee for 
bringing the kene: 
into the Court of Exche- ; 
quer in obedience to the & 
Iaſt-mentioned Writ of | 
Habeas Corpus 
Paid for the Rule, order- 
ing the Defendant to 
ſtand committed to the 
Fleet Priſon charged in 
Execution until, &. 
Paid the Tipſtaff of the 
Court his Fee for carrying 


— — 


* 


the Defendant to the Fleet 13 4 


Priſon purſuant to the 
Order of Court — 
Making a fair Copy of the) 
Rule for Service on the 
Warden of the Fleet 
charging the Defendant in 
Execution in his Cuſtody 
fol. at 4d per folio 
Service thereof on the War- 
den of the Fleet, 2s. 64. 5 
and paid him 1s. therewith 
Filing Habeas Corpus an Re- 


turn with the Clerk of the 1 
Pleas —— 

| Entering the Committitur 1 

on the Roll, fol. 4 = 

Paid for the Entry — 2 


Cc2 


10 6 


Between 
Party 
and 


Party 


T" 4. 


6 8 


10 6 


13 4 


Term 
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Paid for the Sheriffs W 
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Clerk in 


Court 
on the 
Solicitor 


£ $6 th 
Term Fee Clerk and So- 
Iicitor SE 
Letters and Porters a 
2:6 


the Whole of this Buſi- 
neſs 


THE COSTS of David Lloyd Plaintiff, againſt 
Rhys Jenkin a Priſoner in the Cuſtody of the 
Warden of the Fleet Defendant in Caſe on Pro— 
miſes wherein a Writ of Inquiry of Damages has 
been executed and returned by the Sheriffs of 
London, and One Hundred and Ninety- ſix Pounds 
Six Shillings and One Penny Damages were found 


by the jur 
4 } A Clerk in 
Court 
on tne 
Solicitor. 
„ „ . 
3 VACATION, 
1791. 
Attending thePlaintiff taking 
Inſtructions for wg 
and an Authority to ſue 
Drawing and Ingroſſing an 
Affi avit of Lebt, 550 
Oath and filing 
Duo Minus into Kent and | 6 8 
Solicitor's Fee thereon 
Warrant of Retainer filling 
up filing and Duty =1 2 7 


rant on the Quo Minus 4d. 
and n for ſame, 
Is. Od. 

Poſtage of tn 


| 


Between 
Party 
and 
Party. 
. 5. d. 


T 


MICHAELMAS 


Co the Dflice of Pleas. 


MICHAELMAS TERM, 
1791. 

Paid the Sheriff for a Return 

of Non oft inventus, 25. | 
and Clerk in the Court % 
1s. for filing the Quo Mi- 
nus and Return J 

Alias Duo Minus into Kent 
Solicitor's Fee and Letters 

Paid for the Sheriffs War- 
rant thereon, and Meſſen- 
ger for ſame 


Paid Sheriff 2s, for a =] 


of Non eff inventus and 
the Clerk in Court, 1s. 
for filing the alias Quo 
Minus and Return 


HILARY TERM, 1792. 
Quo Minus into London and 
Solicitor's Fee thereon 
Paid for the Sheriffs War- 

rant thereon and Meſſen- 
ger | 
Paid the Serjeant at Mace 
his Fee for arreſting the 
| Defendant 
Defendant being unable to 


informing me he meant to 
move himſelf by Habeas 
Corpus to the Fleet Priſon”. 
Searching at the Fleet Priſon 
to i-e if Defendant was a 
Priſoner there and paid 


* Bs 


give Bail and the e 


Clerk in 
Court 
on the 
Solicitor 


d. 


Q 
» 


| Between 


Party 
and 

Party. 

7 5. d. 


12 10 


4 4 


EASTER 
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EASTER TERM, 1792. 
Taking Inſtructions for De- 


claration 
Drawing 
Caſe, fol. 21 


Engroſſing the ſame 10s. 6d. 
and paid entering it 6s. 84. 


Declaration in 


Paid for Parchment to In- 
= the ſame on with 


uty 
Paid filing the Bill 
Making a fair Copy of the. 
Declaration on Duty to | 


deliver to the Defendant l. 


in Cuſtody in the Fleet 

Priſon 
Service thereof on the Turn- 

key of the. Fleet Priſon 


the ſame with the Clerk 

of the Papers 
Term Fee Clerk in Court 

and Solicitor — 


Paid him therewith to =] 


TRINITY TERM, 1792. 


Rule of eight Days for De- 
fendant to appear and 
plead and Warrant 

Demanding a Plea of De- 
fendant in Cuſtody ; 

Signing Interlocutory Judg- 
ment 

Term Fee Clerk in Court 
and Solicitor 


— 


1. 


Clerk in 
Court 
on the 
Solicitor 


TRINITY 


d. 
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Between 
Party 
and 


Party - 
7 a 5. d. 


37 2 


10 


10 


To the Dffice of Pleas. 


TRINITY VACATION, 
Drawing and Ingroſſin 
Writ of Inquiry of The 

mages, fol. 24 
Paid 15. 6d. Pachmone; and _ 
2s. 6d. Duty for ſame | 
Paid 2s. ſigning, 94. Seal, 
and 3s. 4d, Solicitor's F | 
thereon 


Clerk in 
Court 
on the 
S 


£. „ th 


Drawing and making a fair? | 


Copy of a Notice of ex- 
ecuting the Writ of In- | 
quiry of Damages and 
Service thereof on the 
Defendant in the Fleet } 
Priſon — — 
Paid the Dan with 
ſame 


Paid the Sheriffs of London 0 


for executing the Writ of 
Inquiry of Damages 
Solicitor's Attendance at 
Grocer's Hall Alley I 
execute the ſame 


Paid 'the Expence of bs 


neſſes attending the Ex- 
ecution thereof 


I 10 8 


6 8 


MICHAELMAS TERM, 1792. 


ry's Office to obtain a Re- 
turn of the Inquiſition by 
the Sheriffs 


Paid the Clerk in Court — 


Attending at the =" 


filing the Inquiry and In- 
Fünen returned thereon 


Between 
Party 


and 
Party 
fo 1. th 


7 


4 


Rule 


5 


300 The Solicitor's Guide 


1 „ | Clerk in | Between 
| f ih. Court Par ty 
{|} : on the | and 
. Solicitor | Party 
1 Py F „ . fo „ . 
wilt Rule of four Days thereupon £9 
49 for final Judgment, ber a1 11 2 
45 ing ſame and Duty, &c. 
A. Paid 2s. to the Uſher's Clk 
wo! and 1s. for docqueting the | 3 3 
1 Judgment — 
li Ml Drawing and making a 1 1 8 4 
1 Copy of the Bill of Coſts 
all: Attending the Clerk of the 1 
1 Pleas to tax ſame Ss * | 
15 Paid him for taxing the Bill 2 2 
| Entering Judgment on the] 
"Roll, fol. 28 : 4 
lerk and Soli- ! 
8 Term Fee Clerk = 2 4| 10 
Letters and Porters — 1 6 3 
If in in a C Goal as follows. 
Drawing Declaration, fol, | 
* 1 10 © ic x7 
Ingroſſing thereof on Parch- 
| — — file 7 10 6 
Paid for Parchment and 
Duty for ſame — | 3 . 
Paid filing the Bill 4 4 
Making two fair Codes on 
Paper and Duty £ 13 © | 15 6 
Service of one Copy on the 
Detendant in Cuſtody of 
the Sheriff 2 6 
Paid with the ſame to the 
Turnkey of the Goal | 55 
Drawing and Ingroſſing an 
Affidavit of ſuch Service 8 7 
Duty and Oath — N 


Paid 


U 


To the Office of Pleas. 


Clerk in 
Court 
on the 
Solicitor 


; | L. . d. 


ſuchA flidavit, with the De- 
claration annexed thereto 

Term Fee of Eaſter Term 
Clerk in Court and Soþ- 3 
citor 


Paid Poſtage of Letters 
TRINITY TERM, a 


An eight Day Rule for the 
8 


Paid Clerk in Court, ede . 
1 


Defendant to appear and 
plead and Warrant — 
Demanding a Plea of the De- 

fendant in Cuſtody 


Between 


Party 
and 
iir 


„ -*« 


IT 
10 


4 


Signing Interlocutory ple 2 | | | 


ment, for Want of a Plea 


The Reſidue of theſe Coſts, to final Judgment, and 
Execution, are the ſame, as in a common Nil dicit, 


which fee under Title, Judgment by Default, 


D 4 


of 


201 
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Of diſchargi ng a Priſoner for want of Proceeding, 
Should a Plaintiff negle& to proceed againſt a 


Priſoner in Cuſtody, according to the Rules before 


mentioned, the Defendant's Solic.tor muſt procure 
the following | 
: Certificate from the Goaler, 


I William Davies, Goaler or Keeper of his 
Majeſty's Priſon of Montgomery, in and for the 
County of Montgomery,. do hereby certify that 
Rhys Jenkin is now a Priſoner in my Cuſtody, 
as Keeper of the County Goal for the ſaid County 
of Montgomery, at the Suit of David Lloyd the 
King's Debtor, charged upon a Writ of Qu 
Minus iſſued out of his Majeſty's Court of Exche- 
quer at Weſtminſter, returnable before the Barons 
there in eight Days of Saint Hilary laſt paſt, re- 
quiring Bail for the Sum. of Five Hundred Pounds 
and upwards. And I do hereby. further certiiy, 
that the-ſaid Rhys Jenkin is not, nor hath he been 
charged with any Declaration in the ſaid Cauſe, or 
with any other Action, dated the Twenty ſecond 
Day of May, 1792. William Davies, 

Witneſs, Owen Tudor. 
To which Certificate muſt be annexed an 


Afidavit of the Goaler's Signature. 
In the Exchequer of Pleas, 


David Lloyd, Plaintiff agt. Rhys Jenkin, Defendant. 


Owen Tudor, of Welch-Poole, in the County of 
Montgomery, Gentleman, maketh Oath, that he 
this Deponent was preſent on the. Twenty ſecond 
Day of May, 1792, and did ſee William Davies, 
the Goaler, or Keeper of his Majeſty's Goal in and 
for the ſaid County of Montgomery, fign the 
Certificate hereunto annexed, and that the Names 
„ William Davies,” and Owen Tudor,” ſet 
and ſubſcribed thereto, are of the reſpective Hand 
Writings of the ſaid William Davies and this 
Deponent, | 

Sworn at Welch- Pool, &c, Owen Tudor. 


To the Dffice. of Pleas. 


Which (leing corre) muſt be immediately tranſ- | 


mitted to the Clerk in Court, who obtains a Ba- 
ron's Summons thereon, to ſhew Cauſe, why the 


Defendant ſhould not be diſcharged, on entering a 


common Appearance. In general Caſes, an Order 
paſſes of Courſe, unleſs Cauſe be ſhewn to the 
contrary within fen Days. If no ſufficient Cauſe 
be then ſhewn, and certrfied by Affidavit, the Order 
abſolute is granted, which Warrants the Clerk ia 


Court to iſſue the following writ of 


Super ſedeas for not declaring in due Time. 


George the Third, by the Grace of God, of 
Great Britain, France, and Ireland, King, Defender 
of the Faith, and ſo forth; To the Sheriff of 
Montgomeryſhire, Greeting, Whereas Rhys Jenkin 
is detained in our Priſon under your Cuſtody, as it 
is ſaid, by Virtue of our Writ, of Quo Minus ad 
Reſpondendum, regularly iſſued out, and under the 
Seal, of our Court returnable before the Barons of 
our Exchequer at Weſtminſter, in eight Days of 
Saint Hilary laft paſt, to anſwer David Lloyd our 
Debtor of a Plea of Treſpaſs, whereby he was the 
leſs able to ſatisfy us the Debts, which he owes us 
at our ſaid Exchequer, to his, great Damage, as 

he ſaid he could reaſonably ſhew that thereof, he 
ought to anſwer, (And Whereas afterwards that is 
to ſay on the Twenty-eighth Day of November laſt paſt, 
the ſaid Rhys Jenkin was charged with a Declaration 
at the Suit of the ſaid David Lloyd, in the Plea afore- 
ſaid) but becauſe it appears to the Barons of our 
ſaid Exchequer, at Weſtminſter, that the ſaid Rhys 
Jenkin hath put in his Place John Miller, his 
Attorney, to anſwer the ſaid David Lloyd in the 
Plea aforeſaid, and that the ſaid David Lloyd 
hath not declared againſt him within two Terms 
{proceeded to Judgment againſi the ſaid Rhys Fenkin 
within three Terms after Delivery of the ſaid Decla- 
ration) as required by the Rules of our ſaid Court of 
Exchequer, We command you therefore; that if 
= SS > the 
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Attending the ſame a full 
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the ſaid Rhys Jenkin be detained in our Prifon 
under your Cuſtody, for the Cauſe aforeſaid, and 
no other, that then you ſuffer him to go at large, 
as you Will anſwer the Contrary at your Peril.— 
Witneſs Sir James Eyre, Knight, at Weſtminſter, 
the Twenty-firſt Day of May, in the Thirty. 


fecond Year of our Reign, 


John Miller. | Roſe, 
Cots of ſuperſeding a Priſoner. 
In the Exchequer of Pleas, h 
Jenkin at the Suit of Lloyd, | 
Clerk in | Between 
Court Party 
ET on the and 
EASTER VACATION, 1792. Solicitor Party 


Cuſtody to take Inftruc- 
tions, and Warrant to 


Attending the Defendant in 
ſuperſede him 0 


Attending the Keeper of the ? : 


Goal, ſearching for and 
procuring a Certificate of 
the Cauſes, wherewith the 
Defendant ſtood charged 
Paid him for the ſame — 
Drawing and Ingroſſing jel 


-v 


— —_—_ 


Affidavit, verifying the 
Goaler's Certificate '— 
Summons for Superftdeas 
Copy and Service — 


Hour, but the Plaintiff's 5 
Clerk in Court did not 3 + 


attend — —4 
The like on a ſecond Sum- 6 
mons — — 7 
The like on a third Ditto * 6 4 


£5 af. 6.6 


To the Office of Pleas, 


Clerk in | Pet ween 
Court Party 
on the and 
\ Solicitor | Party 
" | „ „ „ $6 
Drawing and Ingroſſing ann | 
Affidavit of the regular | | 
Services of the Summons 7 4 7 
and Attendances thereon— 
Paid for the Barons Order 4 4 
Copy and Service on — 
Plaintiff's Attorney — - 2 
Enteriug Common Appear- 6 
ance and Fee — — 3 
Warrant of Retainer filling 
up, filing and Duty = 3 7 
Superſedeas and Fee — 7 13 10 
Paid Poſtage of Letters — 2 6 


Method of diſcharging a Priſoner, charged in Execution, 
| under the Lords Af. © 

The following Inſtructions may be of Advantage 
to thoſe Defendants, whoſe Misfortunes entitle 
them to the wholſome Relief of Statutes which 
do Honor to the Legiſlature of this Country. 
But it muſt bg, parcicularly obſerved, that unleſs 
a Defendant proceeds to take the Benefit of theſe 
Laws (32. Geo. II. c. 28.) immediately and within 
the very firſt Term, after he is taken or charged in 
Execution, he will be denied all Redreſs, for at 
leaſt Twelve Months, at which Period he may be 
aſſiſted by the 26. Geo. III. c. 44. it being the 
Deſign of the Law, that a Defendant ſhall not 
wanton, in the Waſte and Spoil of his Property, 
to the Prejudice of his Creditor, till all is loſt, and 
then ſeek the Aid of the aforeſaid Inſolvent Acts. 


The — are Forms of thoſe Proceedings 


which are neceſſary to ſecure ſuch Advantages, and 
protect the Priſoner, and his Solicitor, from the 
Riſque of Error, in which, from the Want of 
them, they are too often involved. I conſider it 
therefore as abſolutely neceſſary to preſent all —_ 
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who are concerned in this momentous Buſineſs, 
with the Documents, for Defendants to apply for 


their Diſcharge, under the Lords Act, or Acts of 
Infolvency before- mentioned, and firſt with 


A Nitice to the Plaintiff. 


In the Exchequer of Pleas, 
David Lloyd, Plaintiff, 


Between N and | 
Rhys Jenkin, Defendant, 


To Mr. David Lloyd, the Plaintiff, 


Sir, | | 
Take Notice that J intend at the Expiration of 
fourteen Days, from the Delivery hereof, (or ſo ſoon 
after as I can be heard) to petition his Majeſty's 
Court of Exchequer at Weſtminſter, for ſuch 


Relief and Benefit as I am intitled to, by Virtue of 


an Act of Parliament, made and paſſed in the 
Thirty-ſecond Year of the Reign of his late Ma- 
jeſty King George the Second, intitled“ An A, 
«© for the Relief of Debtors with reſpecs to the 
& [mpriſoument of their Perſons, &c.” And alſo 
of an Act made and paſſed in the I wenty-fixth Year 
of his preſent Majeſty, intitled “ An A for the 


Further Relief of Debtors, &c.” And that I have 


no Debts, Eſtate or Effects whatſoever, nor had 
I at the Time of my firſt Impriſonment in this 
Action, or at any Time ſince, either in Poſſeſſion, 
Reverſion, Remainder, or Expectangy, other than 


and except (what is contained in the Schedule hereunts 


annexed, and) the neceſſary Wearing Apparel and 
Bedding for myſelf and Family, and the Tools or 
Inſtruments of my Trade or Calling, not exceeding 
the Sum of Ten Pounds in Value in the Whole. 
As Witneſs my Hand this Twentieth Day of 


March, One Thouſand Seven Hundred and 


Ninety- two. 
Witneſs, Owen Tudor. Rhys Jenkin. 
Underneath 


To the Office of Pleas, 


Underneath which, or upon the Back of ſuch 
Notice muſt be made | | 
An Afedavit of the Defendant's ſigning the ſame Notice, 
In the Exchequer of Pleas, | 
David Lloyd, Plaintiff, 
Between { and 
Pd : Rhys Jenkin, Defendant. 
Owen Tudor of Welch Poole, in the County of 
Montgomery, Gentleman, maketh Oath and faith 
that he was preſent, and did ſee the above-named 
Defendant, Rhys Jenkin ſign his Name [or Mark] 


to the Notice and Schedule hereunto annexed on 


the Day of the Date thereof: and alſo to a Copy 


of the ſame, and that the Name Owen Tudor, 
ſubſcribed as a Witneſs thereto, is the proper Hand 
Writing of this Deponent, | 
Sworn, &c. Owen Tudor, 
Such Notice being ſerved on the Plaintiff, there 
muſt be made 


An Afidavit of Service of Notice, Vid. ſec. 12. 


In the Exchequer of Pleas, 
David Lloyd Plaintiff, 
Between { and 
| | Rhys Jenkin, Defendant. 
Owen Tudor of Welch Pool, in the County of 
Montgomery, Gentleman, maketh Oath and faith 
that he this Deponent did on the Twenty-fifth Day 
of March inſtant, perſonally ſerve the above-named 
Plaintiff, David Lloyd, with a true Copy of the 
Notice and Schedule hereunto annexed, 


Sworn, .&C. | Owen Tudor, 


Both Affidavits on plain Paper without Duty, 
The Form of the Inventory. 


A Schedule or Inventory of all the Eſtate and 
Effects, which I Rhys Jenkin a Priſoner in Execu- 


tion, in the Cuſtody of the Sheriff of the County of 


Montgomery, at the Suit of David Lloyd, or any 
Perſon or Perſons in Truſt for me, was or were 
poſſeſſed of or intitled unto, at the Time of my hift 
e 8 Impriſonment, 
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Impriſonment, at the Suit of the ſaid David Lloyd, 
or at any Time ſince, either in Poſſeſſion, Rever- 
ſion, Remainder, or Expectancy, other than and 
except the neceſſary Wearing Apparel and Bedding 
of or for me and my Family, and the Tools or In- 
ſtruments of my Trade or Calling, not exceeding 
Ten Pounds in Value in the Whole. As witneſs 
my Hand, this Twentieth Day of March, One 
Thouſand Seven Hundred and Ninety-two. 
Witneſs, Owen Tudor Rhys Jenkin. 


A very correct and particular Account muſt here 


be truly ſtated of all the Priſoner's Eſtate and 


Effects, for if in any particular it is falſified, he 
will be remanded and loſe the Benefit of theſe Adds. 
Every Principle of Integrity muſt on this Oc- 
caſion be ſtrictly attended to by the Priſoner, and 
moſt chaſtely exerciſed, as well to do all poſſible 
Juſtice to an injured Creditor, as to give a Reno- 
vation to his own Character, at leaſt doubtful, if 
not loſt, by the unhappy Circumſtance of his Im- 
priſonment. 


Priſoners Petition, which muſt be preſented to the 
Court within the next Term after Defendant is 
charged in Execution. ; 


To the Right Honourable Sir James Eyre, 
Knight, Lord Chief Baron of his Ma- 
jeity's Court of Exchequer at Weſtmin- 

ſter, and the reſt of the Barons of the 
ſame Court. 


- The Humble Petition of Rhys Jenkin. 
Sheweth, | 


That your Petitioner is a Prifoner in the County 
Coal of Montgomery, charged in Execution at the 
Suit of David Lloyd, for the Sum of | 

as by the Certificate hereto annexed 
more fully appears, 1 
That your Petitioner humbly apprehends he is 
intitled to the Benefit of an Act of Parliament 
made and paſlcd in the Thirty-ſecond Year of the 
ED Reign 


To the Office of Pleas, 
Reign of his late Majeſty King George the Second, 
intitled * An Af for the Relief of Debtors with 
% reſpets to the Impriſonment of their Perſons, 
« tc.” And allo of an Act made and palicd in 
the I'wenty-ſixth Year of the Reign of his preſent 
Majeſty, intitled “ An Act for the further Relief 
6 Debtors, c.“ | | 
That your Petitioner hath not at the Time of 
exhibiting this his Petition, nor had he at the 
Time of his Impriſonment in this Action, or at 
any Time ſince, any Debts, Eſtates, or Effects 
whatſoever, either in Poſſeſſion, Reverfhon, Re- 
mainder, or Expectancy, other than and except 
(chat is contained inthe Schedule hereunto annexed,and) 
the neceſſary Wearing Apparel and Bedding, for 
himſelf and Family, and the Too!s or Implements 
of his Trade and Calling, not exceeding the Sum 
of Ten Pounds in Value in the Whole. 


Your Petitioner being willing and defirous to 
conform himſelf to the Directions of the 
ſaid ſeveral Acts, moſt humbly prays your 
Lordſhip to grant a Rule or Or%er of this 


Honourable Court, for the ſaid Plaintifi to 


ſhew Cauſe, why he ſhould not be diſ- 
charged, purſuant tc the ſaid Acts. And as 
in Duty bound your Petitioner will ever 


pray, &c. 
Witneſs, Owen Tudor, | Rhys Jenkin. 


To the above Petition muſt be annexed, an exa? 
Copy of the Defendant's Schedule figned by him, 
as delivered to the Plaintiff, and witneſſed in like 


Manner. 


Witneſs, Owen Tudor. Rlys Jenkin. 
To the foregoing muſt be added the 
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Clerk in Court who procures 
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GOALER's CERTIFICATE. 
18 Copy of the Sheriff's Warrant to be firſt written,” | 


I Willizm Davies, Goaler or Keeper of his Ma- 
jeſty's Goal of Montgomery, in and for the County 
of Montgomery, do hereby certify that the above- 
written is a true Copy of the Sheriff's Warrant, on 
which the Defendant Rhys Jenkin was taken, and 
by Virtue whereof he was committed into my 
Cuſtody, on the tenth Day of February laſt, and 
hath ever ſince continued therein, nor bave I any 
other Dctainer againft him, As Witneſs my Hand, 
the Day of March, One Thou- 
fand, Seven Hundred and Ninety-two. 


| Witneſs, Owen Tudor, William Davies, 


And an Afidavit of Gealer's Signing annexed. 
In the Exchequer of Pleas, 


David Lloyd Plaintiff, 
| againſt 


Rhys Jenkin, Defendant; 


Owen Tudor of Welch Pool, in the County of 
Montgomery, Geatleman, maketh Oath, and ſaith, 
that he was preſent, at the Goal of Montgomery, 
on the Day of March Inſtant, 
and did then and there ſee William Davies, Keeper 
or Goaler of his Majeſty's ſaid Goal for the 
County of Montgomery, ſign the Certificate here- 
unto annexed. 


Sworn, &c. | Owen Tudor, 


On plain Paper, without Duty, nor is any Fee to be 
paid for either of the Oathss. | - 


Theſe ſeveral Documents are tranſmitted to the 


An 


To the Otlice of Pleas. 


An Order to bring Defendant into Ceurt, 


Faſter Term in the 32d Year of the Reign of King 

| | George the Third, | 

David Lloyd, Plaintiff, againſt Rhys Jenkin a Pri- 
ſoner, &c. Defendant, 


Wedneſday the 25th Day of April. 


Upon reading the Petition of the ſaid Defendant, 
Rhys Jeokin, (a Priſoner under Execution in his 
Majeity's Goal of Montgomery in and for the 
County of Montgomery,) at the Suit of the above- 


named Plaintiff David Lloyd, ſetting forth the 


Cauſe of his Impriſonment, and a full and juſt Ac- 
count of all his real and perſonal Eſtate whatſoever, 
in a Schedule thereto annexed, And alſo an Affida- 
vit of Service of Notice, that the ſaid Defendant 
Rhys Jenkin intended to petition this Honourable 
Court, and of the ſigning of ſuch Notice, and alſo 
of the Goaler's ſigning the Certificate of the Time 
of his Commitment, lt is ordered that the Sheriff 
of the ſaid County of Montgomery, or his Keeper 
of the ſaid Goa), ſhall on ſome one Day during the 
next Great Seſſion, to be held in and for the ſaid 
County of Montgomery, bring into the Court, there 
before the Juſtices of the ſaid Court of Great Seſſion, 
the Body of the ſaid Rhys Jenkin, in order to be 
diſcharged out of Cuſtody, purſuant to an Act of 
Parliament, paſſed in the Thirty- ſecond Year of 
the Reign of his late Majeſty King George the 
Second, intitled “ an Act tor the Relief of Debtors 


„with reſpect to the Impriſonment of their Per- 
ſons;” And of an Act made and paſled in the 


Twenty-ſixth Year of the Reign of his preſent 
Majeſty, intitled “ an Act for the further Relief of 
*£ Debtors, &c.“ And it is further ordered, that the 


ſaid Plaintiff David Lloyd, (upon Notice of this 


Rule to be given to him, fourteen Days betore the 


iaid Great Seſſion, ) ſhall at the ſame Time, by him- 
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ſelf, his Council, or Attorney, ſhew Cauſe, if any he 
hath, why the ſaid Defendant Rhys ſenkin, ſhould 
not be diſcharged out of Cuftody, according to the 
ſeveral Acts of Parliment aforeſaid, 

By the Court. Roſe, 


This Order of Court is upon plain Paper, without Duty, 
and a Copy of it muſt be ſerved, as well on the 
Deputy Sheriff, as the Plaintiff, and the following 


Affidavit of Service of the Rule then made. 
In the Exchequer of Pleas, 


David Lloyd Plaintiff, 
againſt 


Rhys Jenkin Defendant, 


Owen Tudor of Welch Pool, in the County of 
Montgomery, Gentleman, maketh Oath, that he 
did on the ! wenty-ſecventh Day of July laſt paſt, 
perſonally ſerve ( Llewellin Morgan, Solicitor for the 
Plaintiff alove named, he this Deponent having aili- 
gently enguired after the ſaid Plaintiff David Lloyd, 
ana being winuly unable to ſee him or diſcover his Neſi- 
dence. Vid, 32 Geo. III. c. 28. ,. 13.) David Lloyd, 
the above-nained Plaintiff, with a true Copy of the 
Rule h:reunto annexed, and at the ſame time ſhewed 
the ſaid original Rule to him, Owen Tudor, 


| Sworn, &c before 


On plain Paper and without Duty. 


This Affilavit with Rule, Petition, Schedule, 
&c. is delivered to the proper Officer, when the 
Defendant is br-ught into Court to be diſcharged, 
Who wil} procc.u, to adminiiter the appointed Oath 
to him, and pronounce his Enlargement, 


Remanacd on Oppoſition, 
Tf the Plaintiff ſh:i1d, for any Reaſon, be re- 


ſolved to continue his unhappy Debior in 


Cuſtcdy, he muſt, onen the Defendant is brought 


into Court to be diſcha ed, there oppoſe him upon 
the Truth and Merits-of his Petition, Schedule, &c. 


Þy 


Co the Dffice of Pleas. 


by Council; If he fails in that and perſonally 
attends, he muſt (in Court) enter into a Note of 
Hand in the Words following, on a Sixpenny 
Stamp Duty; If not preſent, the Affidavit fol- 
Jowing mult be annexed to ſuch Note, whereupon 
Defendant will be remanded. 


Note of Hand for Payment of the Groats. 
In the Exchequer of Pleas, | 
David Lloyd, Plaintiff, 
againſt 
Rhys Jenkin, Defendant. 
I David Lloyd the above-named Plaintiff, do 
hereby undertake and promiſe to pay, to the above- 
named Defendant Rhys Jenkin, the Sum of two 
Shillings and Four-pence Weekly, and on Monday 
In every Week, ſo long as he ſhall continue a Pri- 
ſoner in Execution at my Suit. Dated this Eleventh 
Day of Auguſt, 1792. 8 : 
Witneſs, Richard Lewis, David Lloyd. 


Ai lavit of Plaintiff”s figning the Note. 
In the Exchequer of Pleas. | 
David Lloyd Plaintiff | 


againſt 
Rhys Jenkin Defendant. 


Richard Lewis, of Welch Pool, in the County of 
Montgomery, Gentleman, maketh Oath and faith, 
that he was preſent on the Eleventh Day of Auguſt 


inftant, and did ſee David Lloyd the Plaintiff above= 


named, duly ſign the Note of Hand hereunto an- 
nexed, And that the Name “David Lloyd” thereto 
ſubſcribed, as the Perſon, and Plaintiff in this Ac- 


tion, giving ſuch Note, and the Name Owen 


Tudor“ thereto alſo ſubſcribed, as a Witneſs at- 
teſting ſuch Signature of the ſaid David Lloyd, are 
of the reſpective proper Hands Writing, of the 
| faid Plaintiff David Lloyd and this Deponent. 


Sworn, &c, before Keichard Lewis, 
Which 
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Which Affidavit is to be ingroſſed on a treble 
ſixpenny Stamp Duty, and ſworn before a Com- 
miſſioner in the Exchequer; the Affidavit is then 
annexed to the Note of Hand, and both delivered 
to the Defendant in Court, with 2s. 4d. which muſt 
be regularly paid to him, or the Goaler, every ſuc- 


And how to be paid. 
Payment of two or more 2s. 4d. to the De- 


| fendant, at one and the ſame Time (which is often 


erroneouſly made, with a view to fave Trouble) is 
bad, and the Defendant, in ſuch Caſe, as well as in 
Default of regular Payment, on each fucceeding 
Menday, will be entitled to his Diſcharge, it being 
the humane Deſign of the Law, that ſuch Payment 
ſhall be made Weekly, wherewith an unfortunate 
Debtor, may in ſome Degree be enabled to ſupport 
himſelf in Cuſtody, which he might otherwiſe 
ſquander and miſapply, and thereby increaſe his 
Miſery. 
Defendant's Future Effects. 

But be it well remembered, that theſe moſt excel- 
lent Statutes, operate only as to the Relief of Per- 
ſons, and not an Extinction of a Plaintiff's Right 
of Suit, as he may at any future Time, levy upon 
new acquired Effects of the Defendant, to the Sa- 
tisfacti on of the whole of his Debt, | 


Rule on Defendant being remanded. 


Eafter Term in the Thirty-ſecond Year of the 
Reign of King George the Third, 


Wedneſday the 16th Day of May, 1792. 
Lloyd againſt Jenkin a Priſoner. 

On which Day the ſaid Defendant was brought 
up into Court purſuant to an Order made onth e 
Twenty-fifth Day of April laſt for that Purpoſe, 
and having taken the Oath, directed to be taken by 


the Act of the Thirty- ſecond Year of the Reign of 


his late Majeſty King George the Second, And the 
1 Pllaintiff 


To the Office of Pleas. 315 


Plaintiff objecting to the Diſcharge of the ſaid De- 
fendant, and perſonally in Court duly ſigning his 
Note of Hand, undertaking to pay to the ſaid De- 
fendant 28. 4d. Weekly, and on Monday in every 
Week, during ſuch Time as the ſaid Defendant 
ſhall remain a Priſoner in Execution at his Suit; 
Ordered thereupon that the ſaid Defendant be, and 

he is hereby remanded to the Cuſtody of the 
Warden of his Mzjeſty's Priſon of the Fleet, there 
to remain until, &c, 


By the Court, Roſe, 


Cofts of liberating a Priſiner under the Lords Act. 


In the Exchequer of Pleas, 
Jenkin at the Suit of Lloyd. 


Clerk in | Between - 
Court Party 
on the and 

Solicitor, Party. 


„ Gifs $ © 
Attending the Defendant in} | 
Cuſtody, taking Inftruc- U | | 
tions and Warrant to pro- SP 
cure his Diſcharge | 
Attending the Keeper of the 
Goal, ſearching for and 
procuring a Certificate of 9 2 4 
the Cauſes, wherewith the 
Defendant ſtood charged J | 
Paid him for the fame — 3 
Drawing a Notice from De- 
fendant to the Plaintiff of 
bis Deſign to apply for 
the Benefit of the Lords 
Act — b 
Making a fair Copy thereof : 
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Clerk in, Between 


Court | Party 
on the and 
Solicitor P arty 
3 : 5 . 4. 
Drawing and Ingroſſing "1 
Affidavit of ſuch Service 3 
Fair Copy of the Notice and ] | 
Schedule annexed thereto } 2 
Drawing a Petition to the 
Court, praying for a Rule 
to be brought into Court p "2 
to be diſcharged, and fair 
Paid' for entering and an 8 
| Office Copy of the Rule þ 2 . 2 6 
for that Purpoſe 1 
Paid the Clerk ir. 9 | 
Fee for obtaining ſame _ 3 4 3 4 
Making a fair Copy of the 7 
Rule and Service on the | | 2 
_ Plaintiff perſonally | 


The like upon the Sheriff — 2 
Drawing and Ingrofling an | 
 Aﬀidavit of ſuch Services | 
Attending the Court when? 
Defendant was ordered | 
to be diſcharged, he not 
being oppoſed by the 
Jainti | — | 
Paid for the Order of Libe- | ns 
ration — | » 


Attending the Sheriff "| 


| 
; 34 


the ſame and to get the 3 4 
Defendant ſet at Liberty 


Paid Poſtage of Letters — 4 4 


Should the Defendant be charged in Execution, 


at the Suit of ee than one Plaintiff, each Plaintiff 


muſt be ſerved with a Copy of the Whole, in like 


Manner, and {ſimilar Proceedings for his Diſcharge 


muſt be purſued in each individual Cauſe, 


Having 


To the Ode of Pleas. 
Aue of Deeds. 


Tn this Court Deeds are enrolled with Expedi- 


tion and Effect, as to their Preſervation and Secu- 
rity; And thus to record Conveya:ices,: Which. 
reſpect large Preperty, is a very prudent Prachice, as 
in Caſe of any Accident by Fire, or oth:rwiſe, 
ſuch Inrolment may be ſubſtituted for the Original, 
vid. 10. Ann, c. 18. ſ. 3 

The Deed intended to "be inrolled, is to be taken 
to a Baron, who grants his Fiat thereon, if found to 
be regular, which with the Acknowledgment au— 
thorizes the Clerk in Court, to inrol it. 

It muſt be obſerved here, that the Acknowledge 
ment is unnecelizry, 0 the Deed is a Bargain 
or Sale, in which Caſe one of the Parties (if in 
Town) muſt attend before a Baron for that Pur- 
pſ2; in other Caſes, the Fiat of the Barou is alone 


ſuſicient, 


The Form of the Acknowledgment is as foll:ws : 


The Execution of this Deæed was acknowledged 
„ in Court (or at my Chambers, &c ) by A. B. 
& Party thereto, and within mentianee, who 
„ prayed that the ſame may be inrolted in the 
„ Office of Pleas of his Majeity's Court of Exche- 
« quer at Weſtminſter, on the 
„ Day of May 1792, before me | 
£6 Jas, Eyre,” 
If the Party executing any Deed, neceſſary to be 


inrolled, reſide in the Us; untry, at a Diftance, ſuch 


Party mey attend any C:mmillioner, properly au- 
thorized for the takin” of Affidavits in the Court of 
Exchequer, and acknowledge the fame before 
him, who ſhall certity ſuch Acknowledgment in 
the Margin thereof in like Manner as above, 

The Deed is then tranſmitted to the Clerk in 
Court, who in either of the abuve Caics obtains 
the following Fiat. 
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& Let this Deed be inrolled in the Office of 
& Pleas of his Majeſty's Court of Exchequer at 
„ Weſtminſter, dated the Day of 


1792. 
12 Jes, Eyre.” 


The Decd is then inrolled by the Clerk in Court 

ith this Incipitur, viz. 

« An Indenture of Bargain and Sale to be in- 
<< rolled, before the Barons of the Exchequer at 
* inte r, among the Pleas of Trinity Term 
« in the | hirt: ſecond Year of the Reign of our 
„ Sovereign Lord George the Third, by the Grace 
& of God of Great-Britain, France and Irelan!, 
« King, Defender of the Faith, and ſo forth, and 
« in the Year of our Lord One Thouſand Seven 
„ Hundred aud Ninety- two.“ 

And the following Indorſement is afterwards 
made thereon, which compleats the Deed for Re- 
delivery to the Solicitor. 

„ Inrolled in the Office of Pleas of his M ajeſty⸗ 8 
oh Court of Exchequer at Weſtminſter, among the 
& Pleas of the Term of the Holy Trinity | in the 
« Thirty ſccond Year of the Reign of our Sove- 
« reion Lord George the Third, by the (race of 
% Jod of Great- Britain, France and ireland, 
“ King, Defender of the Faith, &c. and in the 
& Year of our Lord, Ones Thouſand Seven Hun- 
© dred and Nin two,“ by 


Richard Edmunds. Roſe, 2 


Cofls 


To the Dfice of Pleas. 


The Cefts of inrolling 


Rhys Jenkin to David Lloyd. 
Clerk in 


Attending the Parties tak! ing 
their Inſtructions to inrol 
a .Deed of Bargain and 
Sale — 
Atten nding ws Jo nkin to 
the Baron's yn 1! 
order to acknowledge the 
Execution of the Deed by 
him 
Paid the Baron's Clerk his 
Fee thereon 
Attending at the Baron's 
Chambers to procure his 
Fiat for inrolment of the 
Deed | 
Paid the Baron's Clerk hi 
Fee thereon 
Inrolling the Deed of Bargain 
and Sale, tol. 60 
Paid for docquetting the 
ſame 
Paid Porters and Poſtage o 
Letters 


2 
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Having thus gone through the principal Object 
of this Freatiſe, and explained the different Fra- 
by which Actions, &c. are commenced 
in this Court, and 
enlarged on ſuch Part of the further Proceedings to 


ceſſes, 
proſecuted and defended, &c 
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Iſſue Trial, &c. as I conceive neceſſiry to con- 
vey a perfect Idea, and full Information to the 
Solicitor, of the Nature, Extent, and Superiority 
of its Practice, I ſha!} conclude this Part with beſt 
Hopes, that, though ſome Imperfections will ap- 
pear herein, yet, it may prove beneficial to the 
Office of Pleas, and uſeful to the Profeſſion in 
general, to whoſe Candor and Indulgence it 1s 
ſubmitted, | | | 


I ſhall now procced to give a few regular Bills of 
Coſts, and ſubjoin an Appendix of ſaine uiciul 
Precedents, | 


Plaintif 5 


To the Office of Pleas. 


Plaintiff's Coſis in divers Caſes. 


Where a Clerk in Court, on Service of Proceſs, 
applies for an Account of Debt and Coſts, with 4 


View ie Payment, and Avoidance of further Ex- 


peices, *tis the ujuai and moſt proper Method, that 
he ſhould engage toi Payment of the ſame, as ; ſoon 
as ſ{ctt]ed, 
It the Defendant's Clerk in Court means inge- 
nuouſly, he cannot think ſuch Requeſt improper 
otherwiſe, it well becomes the Plaintiff's Clerk in 
Court to act with Caution to defeat all ſiniſter 
Views, or affected Delay. Under ſuch an Under- 
taking the Plaintiff's Clerk in Court, delivers an 
Account with Confidence, which is candidly ſet- 
tled between them without further Increaſe of Ex- 
ences. 
b All Items * thus marked are not C ofts between Party 
and Party. 
Cloſe Copies of all Proceedings are allowed between 
Attorney and Client, at 4d. per Folio. 


On a Venirs facias ad reſpondendum. 
In the Exchequer of Pleas. 


Lloyd againſt Jenkin. 


Clerk in Between 


Court Party 
on the and 
Solicitor | Party 


Lo % to [fo 4 i 


HILARY TERM, 1792. | | 
| 
Attending to take bene, 3 

tions and Warrant to ſue | 
Warrant of Retainer, filling 

up, filing it and Duty } 
Jenire facias ad reſpondendum 8 8 . 

and Solicitor's Fee thereon | - "MM 
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Clerk in 
Court 
on the 
Solicitor 
| 1 
Paid the Sheriff 28. 4d. for 
a Warrant on fame and 
. 2a Copy thereof 
Meſi uger to the — 
Office for the Warrant 
Paid the Officer for Service 
of the Summons on De— 
f-ncart's Servant at his 
Dwelling-houſe 


EASTER TERM, 1792. 


Paid 2s. for return ef a Venre ? 
Facins, and 15 for filing it 
Dijlringas al ot gendentluim, 
wad Solicit or” S Feet? TereGn 8 
Paid for She: 18 "ml 


— 


on the Diſtitngas 
Meflenger to tne Sheriffs- 

OKice for the ſame 
Paid Officer jor 9 


the ſame 


Similar Charges as the lat 
five, where an Alias, ar 
piurics Diſtringas 7//ues in 


default of an Appearance. 


Bill of Coſts and fair Copy 

Fee ending the Cauſe and 
fet'hng the Bill 

Letters and Porters 


— 


1 
Party 
and 
Party 

„ . 
8 
1 6 
ES 
3 
13 4 
2 4 
1 6 
10 
2 

8 
2 


On 


To the Office of Pleas. 


On Service of a Qu Minus, 


Lloyd againſt Jenkin. 


HILARY TERM, 1792. 


Attending the Plaintiff to 
take Infructions, and 
Authority to ſue thereon 

Warrant of Retainer, filling 
up, filing it, and Duty 

Dus iHinus, and Soltcitor's 
Fee thercon 

Copy to ſerve, but De- 
jenJant could not be ſeen 


Paid Poſtage of Letters, — 
EASTER TERM, 1792. 


Alias 19 22 725, and. Soli- 
citor's Fee thereon 

Copy thereon and perſonal 
Service on the Defendant 

Dra ing and Ingr-fling an 
Affi avit of ſuch Scrv' bak 
Duty, ang Dathe 

Drawing 7 a Biil-c© Cofs and 
fair Copy the- f 

Fee, ſetcling the 8 Ad 

ending ihe Cause 

Paid Poſtage of Letters 


© 


| 


| 
| 
J 


— 


i 
j 


Clerk in | 


Curt 
ou the 


Solicitor 


Ln $a 


d. 


Between 
Party 
and 
Party 
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On a bailable Duo Minus in a Country Cauſe, 
Lloyd againft Jenkin. 


Clerk in Petween 


Court Party 
a on the and 
| Solicitor Party 
f : 7 tif. $4 
| HILARY TERM, 1792. 
* Attending to take Inſtruc- . 
1 2 tions and the Plaintiff' & 4 
| Authority to ſue | 
Drawing and Ingroſſing an LOS 
A ffidavit of Deb R 3 3 
and Oath 
Warrant of Retainer, ling) „ 
it up, filing and Duty 3 | | 
Ouo 1 and Solicitor's 
8 thereon — 5 8 ns 
Filing the Aﬀilavir of Debt 1 3 
Paid for the Sher Fs War- f 
rant on the Que AUinus B 
Paid a Meſſen, ger g07 ng for ? 
the ſame Ts þ 1 
Paid the Sheriff for a Re- | 
turn of Non et inveniys | 2 
Paid Meſſenger going to the 
Sheriffs- OA: ce to | obrai 16 
ſame „ 
Paid the Clerk in Court for 
filing the Writ and Reb x I 
"5 ag 
Poſtage of I: in this 
Term Se I | - 


EASTER 


To the Office of Pleas, 


FASTER TERM, 1792. 
Alias Duo Minus, and Soli 


citor's Fee thereon 
Paid for Sheriffs Warrant 
on this Writ 
Metj-nger to the Sheriffs- 
Ofhce for the ſame 
Paid the Officer for arreſt- 
ing the Defendant 
Bill of Coſts and fair Copy 
Fee, on ſettling the Bill, and 
compromiſing the Cauſe 
Paid Poſtage of Letters 


| 


j 


Clerk in 
Court 
on the 
Solicicor 


£4: $4. 


| 


. 


Between 
Party 
and 
Party 


4 


11 6 
2 
1 6 
1 
2 
6 8 
2 69 


U 


= — 2 


Fn lo 


> = _ == 
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If ou Subpena ad rejponiendum. 


In the Exchequer. 


Lloyd againſt Jenkin. 


HILARY TERM, 1792. 


Attending the Plaintiff tak- 
ing Inſtructions, and an 
Authority to ſue 

Warrant of Retainer, a 
up, filing it, and Duty 

Subpœna ad re eſpondendum, 
and Solicitor's 2 ce there- 
on 

Copy and Service thereof 
on Plaintiff's Wife at his 
Dwelling-houſe 

Drawing and Ingrofling an 

Affidavit of ſuch Service 
Duty and Oath 

hill of Coſis and fair Copy 

Fee, ſettling the ſame, and 
accommodai.: ing the Cauſe 

Paid Poſtage of Letters 


lerk in 
Court 
on the 
Solicitor 


Le 5. 4. 


2 
| 
| 
— 
| 


Ws 
6 2 
N 


Between 
Party 
and 


Party 
FA . 


ö 


12 IO 


8 e 


WY > 
— 


Searching | 


Co the Dfice of Pleas, 


F on an Attachment, or Adin Praceſs of 


Contempt, 


Clerk in | 
Court 
on the 

Solicitor. 


** 


* Searching if the Defendant | 85 g 
had appeared 

Filing the Affidavit of Ser- 
vice of the Subpæna 

Attachment > Solicitor's 
Fee thereon 


=} 
5 
Paid the Sheriff for a a 
i 
j 
. 


1 


rant upon the ſame 
Meſſenger to the Sheriffs- 
Office for the Warrant 
Paid the Officer's Fee for 
arreſting the Defendant 
Drawing, and fair Copy of, 
Bill of Coſts 
Fee, ſettling the ſame, and 
accommodating the Cauſe 


Paid Poſtage of Letters 164 


Between 


Party 
and 


Party. 


8 * 
3 4 


12 


10 
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On a Bail Bond aſſiened. with Comperuit ad Diem 
pleaded to ihe Plaintiff”s Declaration, 


In the Exchequer of Pleas. 
Lloyd againſt Jenkin and Bail, 


Clerkin , Between 


Court Party 
on the and 
Solicitor ] Party 
„%; £ & 
MICHAELMAS VACATION, | 
1791. ; 
Attending and making many | 
Inquiries into the Suffi- ( 0 
ciency of the Deſendant's | 
Bail to the Sheriff — 
Attending the Sheriff for an 5 
Aſſignment of the Bail bh & -$ 
Bond 
Paid for Aſſignment of the | 
Bail Bond gs „ 8 
Paid on ſtamping the ſame, 
and attending for . 4 4 | 1 4 
Purpoſe at the Haas pOffice 
Attendi ing to takeanAuthori- 
ty and Inft:vRions to ſue J 3 
Quo Jdinus, Solicituor's Fee, | 
and Poſtage of Let. ors 3 
> ie . 7 15 4 
| againſt the Principal 
Warrant of Retainer, filling | 
up, itling it, and Duty * 3 7 
Copy and perional Service of 
the Que Minus | 5 
8 Affidavit thereof, Duty and 3 
2 Oath | 2 7 
: Bill of Cofts and Copy : 
-— "Ein — . 4 4 1 
38. — b 
Paid Poſlage of Letters 5 


Attending 


To the Dflice of Pleas? 


Clerk in | Between 
Court Party 
on the and 
A 21 Party 
7 d 14.4 th 
MICHAELMAS VACATION, © 
1791. | 
Attending to take Inſtrue- 
tions and an Authority to 
ſue one of the Bail who + # 
lived in Shropthire : 
Warrant of Retainer. ra | 
up, filing it, and Duty 
Dus Minus into ed Dury 3 
6s. 8d, Solicitor's at 
6s, dd. and Poſtage of "FR 
Letters 
Copy and perſonal Service 
at Shrewſbury | 5 
Affidavit of ſuch Service | 
Duty and Oath — 5 
Paid the Attorney's Fee Were | 
and his Poſtage of Lett: ne ” 4 4 
on the above Service | 
Bill of Coſtsand attending the 
ſame and Cauſe to erte * 1 
Paid Poſtage of Letters 1 | 2 
The like Coſts againſt the . 
other Bail Defendant who 
reſided at Bala in = 3 5 
rionethſhire | 
Attending the Defendant's | 
Summons to ſtay Proceed- 1 
ings on the Bai! Bond by 1 $8 4:4 
Payment of. Colts, and 
juſtifying Bain the Caule 
8355 of Order ſent 1 1 
i of Cofts and Copy ods = 
attending toſettle t. e lame | 7 3 
Paid Poſtage of Letters — * 


i 
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230 The Solicitor's Guide 
If the Proceedings fhould not be flayed in this & tage, ity 
Following may be uu neceſſary Addition to each Bill. 


Clerk in Between 
Court | Party 
on the | and 
Solicitor | Party 
„**. <4 


HILARY TERM, 1792. 


— — 2 > — ED ©, 5 = : rn 2 
— 7. = = X — * ——— — — N 4 — o 
——————-co— — geo os — j — — — — K. 
— = — * = l - — = : — — erg —— — — 
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* 


Searching if the Defendant 
had appeared 
Entering an Appearance for 
the Defendant, according 3 
to the Statute and Solici- 3 
tor's Fee thereon 


Taking Inſtructions for De- ? 3 4 


rm and 
— 
UW 
2 


2 ys 1 
— oy 
A — pa” 


claration TR 
Drawing a Declaration on 
the Bail Bond, Fol. 22, | 
Ingrofling it 11s, and paid 
entering it and Duty, "+4 
6s. 11d. 
Copy thereof filed on Duty S xt S 7 


Notice thereof, Copy and 0 


4 

1 

nn 

| 

i , if 
1 f'% 
| 

ny 
1 4 
. 
. F 
5 
A 

y 4 


4 9 
. 
= i 
-þ 
4 
it 
\ 


vice on Defendant's Wife 
at his Dwelling-houſe 
Paid an Attorney's Fee and 
Letters thereon at Bala * 
Rule to plead and filing 
Warrant 
Demanding a Plea in Writ— 
ing Copy and Service | 4 28 
Fair Copy of the Bond, oyer 


and Copy thereof being 2 „ 
- demanded, Fol, 6 — 
Attending Summons for 5 
Time to plead — * 3 1 
Copy of the Order ſent to | | 
Wales — n . 


To te Dffice of Pleas, 


Paid for an Office Copy, 
Plea of Comperuit ad 
Diem, Fol. 5 and Duty 

Drawing Replication 8 
to, Fol. 3 

Paid entering it and Duty 

Drawing the Iſſue, Fol. 32 

Entering the ſame upon the 
Roll — 

Drawing a Brief for Coun- 
ſe] to move that the De- 
fendant do verify his Plea | 
in four Days, or Judg- ! 
ment, and a fair Copy 
thereof 

To Counſel a Fee with Brief 

Attending him therewith and 
Court on Motion 

Paid Bagbearer bringing the 
Roll into Court 

Paid entering, and for an 
Office Copy, of the Rule 

Copy and Service of ſame on 
Defendant's Clerk 
Court —— 

Signing final Judgment an 
Dut — 

Paid Uſher's Clerk, and for 
docquetting the Judg- 
ment | 

Drawing and entering the 


1 Part on the 
Roll 


1 11 


; 


2 —— 


| 
< 
| 
=} 
1 


Clerk in 


Court 
on the 


Solicitor | 


£e 


d. 


1 6 
2 
16 | 
10 8 
1 
10 6 
3 4 
1 
4 4 
1 
9 
E 
1 2 


Petween 
Party 
and 
Party 
Lo 4. 


1 4 
10 6 
1 
1 
4 4 
9 
S 
2 
2 4 


Drawing 
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Drawing Bil of Coſts and 
making a fair Copy thereof 


Notice of taxing ſame Copy | 


and Service 
Attending the Clerk of the 
Pleas to tax Bill 
Paid him for ae the 
ſame 


1 
3 
—_ 
E f 7 F. 2 
xecution of Pieri _ 
j 
J 


and Solicitor's Fee thereon 
Paid Sheriff for a Return of 
A'uliz Bona on the ſame 
Paid Clerk in Court filin 
the Writ and Return 
A 7 efiatum Fieri Facias, an 
Solicitor's Fee thereon 
Term Fee, Cleik in Court, 
.and Solicicor 


Paid Poſtage of Letters — 


90 


Q 


Clerk in 

Court 
on the 
8 2 
3 
"I 

I 

3 4 
5 1 
| 
5 
2 

3 
5 8 
3 


Between 
Party 
and 


Party. 
. 


2 6 
2 
6 8 


. 


10 
4 


A ſimilar Bill to the eons. will apply in an Afi 
of Delt upon Judgment, where the Defendant pleads a 


nul tiel Record. 


TRIAL 


Co the Dffice of Pleas, 


TRIAL at GUILDHALL, London. 

The Coſis of David Lloyd, Plaintiff, againſt Rhys 
'Fenkin, Defendant, in Caſe on Promiſes, wherein 
the Plaintiff recovered a Verdict againſt the De- 
fendant, at the Sittings held at Guildhall, London, 
after laſt Trinity Term, and Damages found by the 


Jury 10 £.1906. 
Clerk in Between 
Court Party 
on the and 
Solicitor Party. 
| L. 3. d. L. . 4. 
EASTER TERM, 1792. | 
Attending the Plaintiff tak- ; 
ing an Authority and 1. 5 
ſtructions to ſue — ö 
Warrant of Retainer, * ' 
filling up, and filing it — 3 ©] 
Jenire Facias ad Reſponden 8 | "oa 
dum, and Solicitor's Fee | | 13 4 4 
Paid for the Sheriffs Warrant 5 11 
thereon — —. | 4 
Meſſenger for the ſame to the | 2 6 15 
Sheriffs Office | 5.18 
Making a fair Copy thereof 1 M 
for Service — — q [i 
Paid the Officer ſerving the 11,08 
ſame — 1 
Searching if the f 8 1 
had appeared —— i $} 2 4 05 
Paid the Sheriff for a return! ; : 
of the Venire Facias 2 T2 
Paid the Clerk in Court | 
for filing ſame, with return } I I 
Diſtringas ad Reſpondendum 1 = 
and Solicitor's Fee 6 | x34 
Paid for the Sheriffs War- 
rant thereupon — „ 
Meſſenger to the Sheriffs 6 
Office for the ſame— | 7 


H h Paid 
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= Clerk in 


Paid the Officer his Fee, for 
diſt aining forty Shillinvs 
on the Defendant 

Taking inſtructions for 8 
claration 


Drawing Declaration, Fol. 3 
3 
12 
13 


21 
To ſpecial 
ſettle 
Attending him Kern Times 
Ingroſfing it and paid Clerk 
of the Pleas for entering it 
Term Fee, Cleik in Court 
and Solicitor 


Pleader to 


 FRINITY TERM. 


Rule to plead and 1 
Plaintiff's Warrant 

Demanding a Plea in writ» 
ing Copy and Service =} 

AttendingSummons for Time 
to W = 


Copy Order ſent 


5 Copy of the Plea of Nene | 


Iſſue ſent 
Drawiug the Iſſue, Fol. 24. 
Copy on Duty 


Entering the Iſſue on the 


Roll 


Paid for Entry of the Iſſue 


Jurata 


Term Fee, Clerk in Cour — 


and Solicitor 
Notice of Trial, Copy, and 
Service of cight Days — 


Couit 


on the 
2 | 


4. 5. 4. 


10 


11 


2 10 
6 
1 8 
0 
I 
12 
8 
4 
1 
2 
1 
x 6 


Between 
Party 


and - 
Party 


"7 2 
10 


2 10 


0 O — wm 0 
oO 


— 
O 


2 6 


VACATION. 


Paid the Court Fees —— 


To the Office of Pleas. 


Clerk in | Between 
Court Party 


on the 


VACATION, Solicitor | Party 
£ 3 | 4% @ 
Ingroſſing the Record, Fol. 28 9 „ „„ 


Parchment and Duty, ſign— 


ing and ſealing of the 34 371 


Record — 
Solicitor's Fee thereon — 
Venire Hacias Juraterem and 
Solicitor's Fee —— 
Diftringas Juratorem and Fee 
Paid the Sheriff for return | 

ing both — — 
*Attending at the Poultry 

Compter for that Purpoſe 
Subpœna ad Teſtificandum and 
olicitor's Fee thereon 
Two Copies 28. Services 58. 

and Money given 28. 
*Attending at the Chief Ba- 


| 

„ 
ron's Chambers — Be” 

j 

j 


Um _U 
00 


the Cauſe two Dazs before 
the Day of Trial 
Paid entering the Cauſe with 
the Marſhal there 
Attending to take Inſtruc- 
tions for Brief — | 


In extraordinary Caſes —— 13 


Drawing ſame, Fol. 3 

Making two fair Copies 
thereof for Counſel 
Paid Fees to Counſel with 


their Briefs — — 


* To their Clerks their Fees 
Attending inſtructing Coun- 
ſel on delivery of Briefs 
Attending the 1 rial ot Cauſe 
Verdict tor the Flaintiit 


Hhz 


© WW =» O © 0 


6 34 12 


Each 
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Clerk in 
Court 

on the 
Solicitor 


4. # 


Fach common Iitneſs per Day 
has fer his Attendance, 55. 
5 conimon Allowance for 

FWiineſſes in London and 
Midi eſex is, (without an 
Affidavit to Increaſe) 208. 


MICHAELMAS TERM, 1792. 


Returning and filing Poftea 
Rule for Judgment, ( four 
Da;s) ſigning the fame 
and Du y 
Paid the Uſher's Clerk, and 
for docquetting the Judg- 
ment 
Entering the Judgment on 
the Roll, Fol. 11 -} 
Drawing Bill of Cofts and 
making a Copy thereof : 
Notice of taxing the ſame 
Copy and Scrvice ee 
Attending to Tax the Bill 
Paid for taxing 
Execution of Capias ad = 
t15faciendum into London 
* Attending to lodge the ſame i} 
| j 


in the Sheriffs Office, an- 
after, for a Return thereof 
Paid the Sheriffs for a Re- 
turn of the _ Nan 71 
indentus 
Paid the Clerk in 3 for 
filing lame and Return } 


Teflatum Capias ad FIG 


ciendum into Middleſex 
and Fee 


Term Fee, Clerk in = 


and Solicitor 
Letters and Porters 


2 


11 


o ew 


10 


a. ad. at. es. „ 


| 


Cd eats. ths. Ah. AM a. ad * 


Between 
Party 
and 


Party 


. 


To the Dilice of Pleas, 


On an Arreſt to Trial at the Aſſizes, _ final 


Judgment. 
In the Exchequer of Pleas. 
Lloyd againſt Jenkin. 
Clerk in 
Court 
on the 
Solicitor 


3 
TRINITY VACATION, © 


Attending ing tak- 
ing Inſtructions for this 
Action, and an Authority 
to ſue — 

Drawing and 12 
Affidavit of Debt, Duty 
and. Oath 

Paid Clerk in Court for fil- 


ing the ſame 5 
it up, filing ſame, a 4 7 
Duty | 
Quo Minus into Montgome- 
yes, and Solicitor's 6 8 
ee thereon 
Paid Poſtage to London for, 
and back with the Writ E 


incloſed to Welch Pool 
Paid the Sheriff for his 
Warrant, on the Que 
Hi nus 
Paid a Meſſenger going for 
the ſame 


MICHAELMAS TERM. 


The Officer not being able 
to arreſt Defendant, paid 
the Sheriff for a Return af 
Non eſt inventus on the 
Que Minus —— 


3 


= 
1 
| Warrant of Retainer, filling ö 
25 
; 
] 
—} 


Ye 


be. AMS a. _— 


SF 


13 4 


Paid 
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Clerk in 


Court 
on the 
Solicitor 


1. . d. 


- 


Paid a Meſſenger going for 
ſame to the Sheriff's- Office 
Paid the Clerk in Court, for 
filing theWrit and Return 
7th November, A4izas Quo 
Minus againſt the De- 
fendant and Solicitor's Fee 


1 


thereon Ef 
Paid Poſtage of Que Minus, 
returned up to, and Alias 
Duo Minus down = 
London to Welch Pool 
Paid the Sheriff for his War- 
rant on the "On 2 
Minus 
Meſſenger to - hs Sheriffs- 
Office for the ſame | 
The Officer not being able 
to arreſt the Defendant ? 
on Alias Quo Minus, paid 
the Sheriff for a Return of 8 , 
Non eft inventus on that 
Writ J 
Paid a Meſſenger for tt 


to the Sheriff*s- Office for 
. the ſame 
Paid the Clerk in Court for 
filing the Writ and Re- 
turn 
18th nc, The 5. 
fendant having removed 
into Shropſhire, Quo Mi- f 6 8 
nus into that County, [ | | 
and Solicitor's Fee thereon / 
Paid Poſtage up to and down 4 1 
___ fromLondontoShrew{bury 
Paid the Sheriff for bis War- 
rant on that Writ — þ 


| 


Between 
Party 


and 


Party. 


" OE > 


I 


1 


11 


0 


4 13 


G. 


6 


10 


C0 te. Dffice of Pleas, 


£ 5. d. { 


E 


Meſſenger to the Sheriffs- J 
Office for the ſame —— j 
Paid the Officer his Fee for 
arreſting the Defendant þ 
near Whitchurch ' 
Paid an Agent there his an 


for effectingtheArreſt, and 
the Poſtage of Letters — 
Paid the Officer taking De-) 
fendant to uct Money | 
Goal, his Conduct Mone 
of one Shilling for 4. 
Mile thereto, from the | 
Place of Caption being 
eighteen Miles J 
28th November, Making a ] 
Motion at Side Bar, for a 
Rule on the Sheriff of p 
Shropſhire, to return the 
laſt- mentioned Quo Minus + 
Paid for entering, and an 
Office Copy of the Rule 
to return the Writ 
Copy and Service of the Rule 
on the ö at Shrewſ- 
bury 


Drawing and Togrefing = 


Affidavit of that Service, 
Duty, and Oath 

Paid an Agent's Fee at 
Shrewſbury, en 1 the 
Rule and Poſtage oi Letters 

Paid Sheriff {or return of 
Cepi Corpus to the Dro Minus 

Paid Clerk in Court for fil- 
ing the Writ and Return 3 


Clerk in 
Court 
on the 
Solicitor 


3 4 


4 4 


ö 


4 
4 


Between 
Party 
and 
Party 

4. $ 0 d. 


1 


HILARY 
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Clerk in { Between 
Court Party 
on the and 

Solicitor, | Party. 

. 4. 4. 4. K. . 


HILARY TERM, 1792. <1] 


SY Making a Motion at Side + 
gar for a Rule on the | 
Sheriff to bring the Body | 
of the Defendaut into | 
Court | 
Paid for entering the Rule) 
for this Purpoſe, and an 
Office C-py thereof 
Copy and dervice of the 
Rule on the Sheriff at 
Shrewſbury 


Drawing and Ingroſſing = 


vv 
UW 
«> 
Go 
+ 


Affidavit of ſuch Service, 
Duty, and Oath 

Paid an Agent's Fee at 
Shrewſbury, on ſerving 
the Rule, and Poſtage of 
Letters to and from him 

Special Bail being put in, 
fair Copy of the Bail | 
Piece, and Affidavits of 
Caption, and Juſtification 
of the Bail ſent into the | | 
Country — J 

Solicitor's Fee for inquiring | 


a 9 
ͤ»„ — —— 


— 
8 


into the Sutficiency of 
the Defendant's Bail — 
Notice of Exception to 15 


— 
— 


Bail, Copy and Service on 
Defendant Clerk inCourt 


Drawing 
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Drawing and Ingrofling an} 
Affidavit of the Reſult of 
the Inquiry, into the Suf- 
ficiency of the Bail, ſpe- | 
cially ſtating their Cir- 
cumſtances, in Order to | 
get them rejected, Fol. 15, 
Duty, Oath and filing — j 


Clerk in 


Court 
on the 


Solicitor 


£. „ 1h 


Paid for an Office Copy of | II 


that Affidavit 
Brief for Counſel to oppoſe 
the Juſtification of Bail, 
and a fair Copy thereof 
Paid a Fee to Counſel to 
oppoſe the Juſtification | 
Attending the Court Sl 


the Bail were rejected, 
Clerk in Court and So- 
licitor 
The Court having indulged 
the Defendant with twelve 
Days further Time to put 
in, and perfect other Bail, 
on Condition that he gave 
fix Days Notice thereof, 
Copy of the new Bail, 
Piece, &c, ſent to Wales 
Having received ſuch No-) 
tice, Solicitor's Attend- 


ance to make a further | 


Inquiry into the Circum- 
ſtances and Sufficiency of 
the new propoſed Bail 


Ii 


1 


2 


5 


3 


1 


4 


| 


WDrawing 


Between 
Party 


and 
Party 
4. d. 


6 8 
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& Paid 2 Fee to Counſel with 


Taking infiructions for De- 


* Cloſe Copy ſent of the De- 
Ingrouing the Dec aration 
Paid :41:-ring w th che Ry, 


Copy Hled vi Duty ac ..- 
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Clerk in | 
” Court 
on the 
2 


Drawing and Ingroſſing a 
further Affidavit of the 
Reſult of iuch laſt- men- 
tioned Inquiry, in order 
to oppoſe the Juſtification 
of ſuch 840 Fol. * 
Duty, Oath, and Wien. 
#*Paid for an Office Cf? 6 
thereof 
Drawing a Brief and - 
Ing a fair Copy thereof to 
oppoſe the Juſtii:cation of 
the new Bail 


ſuch Brief to oppoſe chem j 10 
KA4rtending Counſel wich} | 
- fuch Brief 
Attending Court when the 

Bail were juſtified, Clerk 1 


in Court and 8 


claration 
Draw'i ins the Declaration d #1, 
bene eſſe, Fol. > 
To Counſel to xs as" and! 
ſign tae ſave, a Fee of 11 
Attending hin leveral Times 
the reon 


claration into \\ ales =] 


on Duty — 


of the Pleas 3 


„„ 4 0d od 
\O 


Between 
Party 
and 
Party 


4. L. 6. d. 


8 11 
6 11 
$3 - 
10 6 
3 4 
68 
3 4 
1 
6-2 
3 4 
7 
[4-3 
6 8 
9 
Term 
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Term F ee, Clerk in Court 
and Solicitor — 


Poſtage of Letters 
EASTER TERM. 


Rule to plead and Warrant 
Demanding a Plea in Writ- 
ing, Copy and Service | 
Atrending Summons for an 
Account of the Particu- 
lars of the Plaintiff's 50 
mand in this Cauſe 
Copy Order ſent to Wales 
Ofce Copy of Affidavit on 
which ſuch Application 
was grounded, Fol. 3 2 
Drawing the Account out, 
and making afair Copy for 
Defendant's Clerk in Court 
Paid for an Office Copy of 
Affidavit, on which the De 
fendant moved to change 
the Venue, Fol. 3 
* Cloſe Copy 1 and of L 
the Rule ſent to Wales 
Paid for an Office Copy of 
Rule V/ 
Drawing and Ingroſſing 
Plaintiff's A fidavic,where- 
on to ſhew Cauſe againſt 
the Rule, Fol. 8, Duty 
and Oath and paid filing 
Paid for an Office Copy 


thereof — 
112 


- — 


Clerk in Between 
Court Party 
on the and 
Solicitor Party 
4. . « «6 
3 10 
4 
2 © | 2 10 
1 
1 | I 
F323 1 
1 6 3 
SF 3 1 
I 1 6 
2 2 - 
7” 
611 I 6 11 
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Clerk in 
Court 
on the 


_ Solicitor 


Drawing and fair Capy of) 
Brief, of both Affidavits 
whereon to ſhew Cauſe 
againſt the Rule to change q 
the Venue being made ab- 


ſolute 3 — 
Fee paid to Counſel wi} 
ſuch Brief — 41 


Attending him and Court 
when the Rule was diſ- | | 


charged with Coſts —— 
Attending Summons for} 
Time to plead , 
Copy of the Order ſent —. 
Office Copy of Plea, Fol. q, 
and Duty — 
Copy Minute to plead ſeveral þ 
Matters ſent with Plea 
The like to pay fifty Pounds 
Money into Court } 
Paid Deputy Clerk of 00 


Pleas his Poundage on 
taking ſame out of Court 


Attending to receive ſame 


Term Fee and Letters, ques 


453 


in Court and Solicitor — þ 


TRINITY TERM. 


Retainer of al. 1. to 
Counſellor B. his- Clerk, 
28. 6d. and attending him 
38. 4d. for that Purpoſe 

* The like to Counſelor D. 

A Rule to Reply being 
given, Copy ſent thereof | 


1 
3 4 
1 8 
F 
S 3 
1 
1 | 
4 
12 6 
1 
1 6 10 
E 6 30 
1 


Between 


Party 
and 
Party. 


. . 


4 


12 6 


14 


1 6 10 
ix 6 10 


| 1 


 *$Summons 


/ 


*Summons for Time to Re- 
ply Copy and Service — 


' XAttending ſame. 
* Order, Copy and Service 


* The Defendant having 
pleaded a ſet off, Sum- 
mons to oblige him to de- 
liver to the Plaintiff a Bill 
of Particulars of his De- 
mand, Copy and Service 

* Affidavit of the Plaintiff, 
that no Particular of the 

| Defendant's Demand was 


ever delivered to him — 


*Attending the Summons 
*Order, Copy and Service 


Attending to take Inſtructi- 


ons to Reply 


Drawing Replication, Fol. 6 
To Counſel to ſettle ſame} 


and ſign it 


Attending him thereon ſe- 


veral Times 


*Cloſe Copy thereof ſent to 


the Country 


Paid entering it with Clerk 


of the Pleas, and Duty 


Rule to rejoin of four Days 
Copy, Rejoinder & Duty, Fol. 3 
Term Fee and Letters — 


TRINITY VACATION, 


Clerk in 
Court 
on the 
Solicitor 
Lc tt 
3 
i: 
3 | 
1 
7 
1 
„ 
3 
10 6 
1 8 
1 
2 3 
1 
1 
3 4 


Drawing Iſſue, Fol. 2 — 1 4 


Copy thereof and Duty — 


Entering. Iſſue on the Roll 
Paid entering the Iſſue and 
Jurata 


JS 
7 


E 
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Between 
Party 
and 

Party 


L. S. A, 


4 . 


3 4 
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Clerk in 
Court 
on the 
Solicitor 
. „ 
#Cloſe Copy of the Iſſue | 
Notice of Trial Copy and : 
Service 2 
g ; 
/ - 23. „Fol is 4 
Solicitor's Fee thereon — 
Parchment and Duty, and) 
ſigning and ſealing AP 12 3 
Venire facias Juratorum and 
Solicitor's Fee thereon 5 1 2 
Diſtringas Furatorum ay 
Solicitor's Fee thereon 5 8 
Commiſſion and Solicitor's "a 
Fee thereon — 1 2 
Poſtage of the Whole to he j | 
Country 
Subpœna ducas Tm = : 


Solicitor's Fee thereon 


ney given to Robert 
Williams, Eſq; therewith 
Two Subpœnas ad Teſi eftifican- 
dum and Fees 


Copy and Service and = 


Copies 1 128. 6d. 


on five other Witneſſes 
and Money given 58. 

The like on two other Wit- 
neſſes at twenty Miles 


Diſtance from Poole 


of an Attorney there, and 
writing him a Letter of 
Inſtructions with Sabpœna 
ad Teſtificandum incloſed 
Paid tuch Attorney his Fee 1 
and Poſtage of 3 in 
effecting mote Services 


&Inquiring for the = 


Between 


Party 
and 


Farty 


FE 4. d. 


14 
2 


3 


12 
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Clerk in | Between 1 
Court Party 1 
on the and ot 
Solicitor | Party "oh 
Le $, d. fo S. d. | 4 
Drawing and fair Copy and ] "i 
Service of Notice on De- | "| 
fendant's Attorney to pro- e 5 7 
duce Books and Papers | 9 
therein ſpecified on Trial - 1 
The like on the ee * 
perſon-lly of ſuch Notice 3 „ 
Taking Inſtructions for the 6 8 "i 
Plaintiff's Brief herein "it 
In extraordinary Caſes — 13 23 1 
Paid foi Office Copies of ſome | | 
Proceedings in Equity, in . 5 
Order to give the ſame in 3 3 4 
Evidence on the Trial 1 
Paid a Counſel's Clerk for | 
examining them with the 
Records in Order to prove > 16 6 16 6 
ſuch Office Copies on the 
Trialof this Cauſe, Fol. 198. 


The like to the Clerk in Clerk 
for attending the Exa- 
mination 1d. per Fol, each 

Attending to ſearch for the 
Records and to beſpeak 
Copies thereof, and after- 


wards appointing ] 6 8 6 8 


16 6 16 6 


1 
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1 3 
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12 
1 
11 
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Counſel's Clerk to meet 
the Clerk in Court, and 
examine the {ame 
Attending the Defendart's - 
Aitoiney, and prevailiag | 
upon him to admit the 
Execution of a Deec to 
fave the E xpence of pr v 
ing ſame by a Witneſs af 
dittant Abode — 


| Fi 


> — — 
— .-3f. 
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ſuch Admiſſion, which 
the Defendant's Attorney 
ſigned a fair Copy of — 


Drawing an Agreement of 


Drawing the Brief, Fol. 5 


Two fair Copies thereof, } 
cloſe wrote on large Paper 
Paid Fees to Counſel with 
the Briefs herein kao, 
To their Clerks 5s. and at- 
tending Counſel therewith | 
Two fair Copies of Brief of 
the Proceedings in Equity 
each, Fol. 10, * Counſel 
Paid the Sheriff for E Fee 


the Venire fucias Fura- 


torum 
The like for the 1 ingas 
Juratorum ene, 
Attending the Sheriff for 
thoſe ſeveral Purpoſes | 
Paid the Marſhal on entering 
the Record for Trial. Vid. 9 


2d Geo. II. c. 23, ſ. 27 


Attending at the * 
Lodgings to enter the ſame 
nog at the Senior 


Counſel's Chambers to = 


point Time fora Conſulta- 


tion, and the Junior Coun- 
ſel afterwards thereon to 
fix him at the Meeting 
Attending theConſultation 
ſeveral Hours explaining 
* To Counſel F es thereon 


Clerk in | 
Court 
on the 

5 | 


| 
' 


Between 
Party 
and 
Party 


4. L. d. C. 5. d. 


6 


4 


To the Office of Pleas, 


XTo Senior's 
Clerk | | 
Paid Aſſociate on Verdict 
The like to the Marſhal 
Cryer, Jury, and Bailiff — 
Hall and Bar 
To David Rees, Gentleman, 
an Interpreter | 
Robert Williams, Eſq; a 
Juſtice of the Peace, a 
Witneſs, three Days — 
Mr, Jeffrey Griffith's, an 
Attorney, the like | 
The Rev. Mr. Richards the 
like, very old and infirm | 
Paid for a Poſt Chaiſe for, 
him to and from the Aſ- 
ſizes, Turnpike and Poſt- 
boys; he being ſworn to 
be a | material Witneſs, 
and unable to travel other- 
wiſe 


| 
| J 
Mr. David Thomas, a Sur- | 


Counſel's 


——— ' 


geon and Apothecary the 
likebeing three days abſent 
Paid Roger Lloyd, an At- 
torney's Clerk ditto — 
Timothy Adams, a very re- 
ſpectable Tradeſman — 
Jervis Buſh, Yeoman ditto 


Paid the Expences of all the 


_ Witneſſes to at and from 
the Aſſize Town 


K k 


Clerk in 


Court 
on the 


Solicitor 
* 


6 { 


2 


| Between 
Par 
Bs | 
arty 
fe . . 
7 6 
2 
1 
3 3 
3 3 
| 
3 
2 16 


Horſe- hire 


Fg 
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Clerk in 


Court 
on the 


Solicitor 


Charges of each IWiineſs 
from his Place cf Abede to 
the Aſſize Town and back 
again is per Mile Six-pence | 
Attorney's attendance at the 


Vv 7 


Aſſizes, three Days on the þ 
Trial of the Cauſe 
The common Coſts allowed 
( without an Affidavit to in- 
creaſe, ) as Expences of Mit- 
neſſes at an Aſſizes are 40s. 


Returning and filing Po/tea 

Rule for Ana e 0 
Fur Days, ſigning i it, =. 

Duty 

Paid the Uſher's Clerk, A 


for docquetting the Judg 


ment 
Drawing and entering final 
Judgment on the Roll, 


Fol. 11 
Drawing and Ingrofling an 
Affidavit for the Increaſe |} 

of Coſts of Fol. 18 
Duty, Oath, and filing the 


ſa: 6e 
Paid for an Office Copy 
thereof 


Drawing a Bill o of Coſts, and 5 


making à fair Copy of it 
Notice of taxing Golly, | 
Copy, and Service 


«+1 
: The Horſe-hire and travelling > n 


2 8 


3 
1 10 
13 7 


To the Dffice of Pleas. 


Attending to Tax the 2 


and paid taxing 


Execution of Ca. Sa. on a the 
Judgment into Montgo- 


meryſhire 
Paid the Sheriff for return 


Non eſi inventus, on the 


Capias ad ſatisfacienaum 


ö 
" 


* Attending at the Sheriff's- 
Office with, and for the 


ſame — 


Paid Clerk in Court, for fil. 
ing the Writ and Return 


ciendum into Shropſhire, 
and Solicitor's Fee thereon 
Term Fee, Clerk in Court, 


and Solicitor 
Paid Poſtage of Letters 


Teſtatum Capias ad ſatisfa- 
J 


Citrk in | Between 
Court Party 
on the and 
Solicitor. Party. 
TFF 
8 4 6 8 
CI 8 6 
2 
$4 
I = 
5 8 g 
4s 4-4 
; | 
4 


Defendant's 
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DEFENDANT' COSTS. 


On Service of Proceſs, a Defendant does pru- 
dently, to avoid further Expence, immediately to 
apply for an Account of Debt and Coſts, and 
enable his Solicitor forthwith to pay the ſame,— 
The Solicitor of Courſe directs his Clerk in Court, 
to purſue Meaſures to effect that End. This is 
done by calling upon the Plaintiff's Clerk in Court, 
who (if the Defendant's Clerk in Court undertak&s 
for the Payment) chearfully delivers a full Ac- 
count of Debt and Cofts, to be candidly ſettled 
between them. The following is the Defendant' $ 
Solicitor's Coſts on ſuch Occaſions. 


In the Exchequer of Pleas. 
_  Jenkin at the Suit of Lloyd. 


Clerk in | Between 
Court {| Party 

on the and 
Soli cor. Party. 


4. 4. C. 5. 4. 
HILARY TERM, 1792. | 


Attending the Defendanty 
taking his Warrant, and 


Nature of this Action, 
when I adviſed Payment | 
of the Debt with Coſts 
Attending the Plaintiff's 
Clerk in Court, inquiring 
of him more particularly / 
into the Nature and A- 


J 
mountofthePlaintiff's „ 3 1 


mand, and to requeſt an 
Account thereof with Coſts 
Paid my Clerk in Court for 
a cloſe Copy of the Bill 
of _ s Debt with 
_ Coſts m— 


Paid 


_— — — = _ 
po — - 
Sr — 
2 8 


— — 


2 — 
* 8 — 
Og —ͤ — — — 22 2 
rr 


n 


To the Dffice of Pleas, 253 


a — _ = 
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Clerk in 4 Between 1 
Court I Party by 
on the and i 


_ 
DDr 


n 


Solicitor Party 


1 | £ 6 #15 &£ <> 
Paid Clerk in Court for ſet- } ; | 
tling the Bill of Coſts 3 44. Þ $ 
Attending you for the Mo- | 


EINE CES Saw Sad 


5 


— - 


— 
ve DI 
SIA . 
FFP 


ney to diſcharge Debt and | 1 
Coſts, and on the Plain- ( 1 
tiff's Clerk in Court to 3 4 "ff 


pay the ſame, and take his 
| Receipt — — 
Letters and Porters —— 1 


. „ 
* —By —_ 


The above Bill, is applicable to either of the 
three Proceſſes iſſuing out of this Court, except 
where the Application is made after a D:/tringas 
executed, or an Arreſt made either on a bailable Ou 
Minus, or Attachment of Contempt, in which Caſe 
the | 
Attending to tax the Plain- 5 

tiff's Bill of Coſts, and 

accommodation of the Suit 3 

is always — | 


A. 


254 


The Solicitor's Guide 


Cofts of an Application to diſmiſs an Action, as being 
beneath the Dignity of the Court, where the Debt 
for which the ſame was brought, aid not amsunt to 


Forty Shillings, 


HILARY TERM, 1792. 


Attending the Defendant 
taking Inſtructions and þ 
Authority to defend — ] 

Entering Defendant's Ap- 7 
pearance and © Solicitors 


Fee on the ſame 
Warrant, Duty filling it! 
up, and filing 
Paid Poſtage of Letters — 


EASTER TERM. 


Rule to declare {of 14 Days ) 
Copyof the Declaration, Fol 
1*, Imparlance and Duty 
Drawing and Ingrofling the. 
Defendant's Affidavit, ſtat- | 


— Rap Inn: 


ing the ſeveral Facts and 
Circumſtances of this 
Action, Duty and Oath, 
in Order to move to have 
ſame diſmiſſed with Coſts 
as being beneath the Dig- 
| nity fo the Court, Fol. 12. 
Paid on filing ſame 
Paid for Office Copy thereof 
Drawing Brief and making 
a fair Copy of the ſame. 


Clerk in Between | 
Court Party 
on the and 
Solicitor | Party 
L» S. 4. C. J. YA 
| 
| 
| 
e 
| | 
| | 
„ 9 4 
2 7 
| 2 
| 
* 
1 
| 
| 
5 
29 9 
I 1 1 
7 
2 | 4 


for Counſel 


Co the- Diiice of Pleas. 


3 Clerk in j Between 
| Court Party 
| on the and 
| Solicitor Party 
Lets Cffo > && 
To Mr. Ellis, his Fee to 6 6 
move the fame — ene Ih 8 m 
Attending him and th the Court 
on Motion - +] 3 ® 
ra for entering, 3 an | 
ffice Copy of the Rule | 
to ſhew Caſe E , | 8 9 
Copy and Service of the 
Rule, on the Plaintiff's * 1 1 
5 in Ny | 
rawing and Ingrofling an | 
Affdavit el * * * 
and Oath | 
Paid for an OfficeCopy of the | ES 2 2 
enlarged Rule by Plaintiff | | 
#Cloſe Copy thereof ſent to | I I 
the Country | 
Term Fee and Letters, Clerk | 3 4 | 14 
in Court and Solicitor » 1 
TRINITY TERM. 
Paid for an Office Copy of} | 
the Plaintiff's Aﬀidavith 13 7 11 
made to oppoſe our Rule, BY 
Fol. 18 
Drawing a Brief on Behalf} | 
of Defendant to make this | 'F 62 
Rule abſolute, and a fair f 31 
Copy for Counſel, with 
ſome Obſervations thereon - 
To Counſel, his Fee to move 'f 
to make Defendant's ale 1 | 1 
abſolute — 
Attending him therewith — 1314 34 
Attending 
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Cofts of an Application to diſmiſs an Aion, as being 
beneath the Dignity of the Court, where the Debt 
for which the ſame was brought, aid not amount to 
Forty Shillings, | 


Clerk in Between 

N Court Party 

on the | and 

Solicitor | Party 
5 | | . S. 7” S, d. 
HILARY TERM, 1792. . 


ö 
Attending the Defendant : 1 
taking Inſtructions and þ | ! $ 4 
Authority to defend —- ) | 
Entering Defendant's Ap- 7 1 
|  pearance and Solicitors 6 T0 
Fee on the ſame | | 
Warrant, Duty filling 14 | 
up, and filing — 374 
Paid Poſtage of Letters — L - 4 
MI T | 
EASTER TERM. =D 
Rule to declare {of 14 Days ) „„ 
Copyof the Declaration, Fol | | 
1*, Imparlance and Duty 
Drawing and Ingrofling the | 
Defendant's Affidavit, ſtat- 
ing the ſeveral Facts Y 
Circumſtances of this 


Action, Duty and Oath, & 
in Order to move to = 


rn A 


ſame diſmiſſed with Coſts 
as being beneath the Dig- 
nity fo the Court, Fol. 12. 
Paid on filing ſame „ 
Paid for Office Copy thereof 9 7 
Drawing Brief and 5 


— — 
r 


a fair Copy of the ſame 
for Counſel — — 


0 the Dftice of Pleas. 


ELIT 8 „* —— —— — 8 
— 5 
2 — — Aon wv ee, — — 
$I ing — . „ — —— eee r — — — — 1 
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- 5 5 — — — —— — — — —— : EI tne ————— A 
ST; a * 5 N.. NN. Rr 


the Country | 
Term Fee and Letters, Clerk 1 3 4 | 14 
in Court and Solicitor a . 


TRINITY TERM. 


Paid for an Office Copy of} | | 
the Plaintiff's Affidavit 13 7 14 7 
made to oppoſe our Rule, — 
Fol. 18 

Drawing a Brief on Behalf) | | 
of Defendant to make this | 6 8 
Rule abſolute, and a fair 
Copy for Counſel, with 
ſome Obſervations thereon ] | 

To Counſel, his Fee to Rate | . 

I 


8 8 Clerk in j Between 
x Court | Party 
| on the and 
| Solicitor Party 
fe % d. L. 5. d. 
To Mr. Ellis, his Fee 2 8 6 6 
move the ſame — * | 8 
Attending him and — | 
on Motion | „ | 
Paid for entering, 3 an | 
Office Copy of the Rule | 414 41 bi: 
ta ſhew e | ki 
Copy and Service of the [ 
- Rule, on the Plaintiff q I i 1 
5 in No 1 
rawing and Ingroſſing an bl 
Affdavit hs Bay 5 7 37 5 
and Oath Nh! 
Paid for an OfficeCopy of de! 2 4.4... SY my 
ennlarged Rule by Plaintiff | bl 
#Cloſe Copy thereof ſent to | I I 4 


* 
UW 
TY 


to make Defendant' s Rule 
abſolute 


Attending him therewith = 1 8| 3 4 


Attending 
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t} 
j 
Drawing a Bill of Coſts S 
j 
j 
j 
ig 


Attending the Conrt on 
Motion _ Rule made 
 abſ\ Jute 

Paid for entering a an Office 

Copy of Rule abſolute 

Copy and Service on Plain- 
tiff 's Clerk in Court 


fair Copy thereof for Tax 
ation 
Notice of taxing Copy and 
Service 
Attending Clerk of the Pleas 
to tax the ſame 
Paid him for taxing the B Bill 
Term Fee, Clerk in Court 
and Solicitor 
Paid Poſtage of Letters 


Drawing and Ingroſſing . 


Letter of Attorney from 
the Defendant to demand 
the Coſts of the Plaintiff, 
Duty and Paper 
3 the Execution 


thereo 


the aſter's Hllocatur 

thereon, and Letter of At- 

torney to ſe ve on Plaintiff 
Service thereof, and demand- 


Fair 45 the Rule ww 


ing the Coſts of the Plain- 
tiff in Perſon, who de- 
clined to pay the fame — J 


Clerk in 


Court 


on the 


2 _ 


. . 


.Ww 0 


d. 
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Between - 
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and 


Party. 
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1 


3 4 


Drawing 
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Clerk in 
Court 
on the 
3 
. 
Drawing and Ingroſſing an 
Affidavit of Service of the 
Rule, and Demand made 
of the Coſts thereon, and 
alſo of the due Execution 
of the Letter of Attorney 
to demand Payment of the 
Coſts, Fol. 12 
Paid for Duty, two Oaths] 7 


and filing it 
Paid for an Office c of 5 
ſuch Affidavit, Rule, and 
Letter of Attorney an- 
nexed thereto, to move 8 1 1 
the Court for Attachment 
againſt the Plaintiff, Fol. 
27, and Duty — 
Drawing a Brief of Affidavits 
and making a fair 5 . 
thereof to move for At- 
tachment againſt Plaintiff 
To Counſel a Fee to . 
the ſame 
Attending kim wh with Brief, = 
3 


and the Court on Motion 
when the Attachment was 
ordered to iſſue 
Paid for entering, and 3 an 
Office Copy of the Rule } 4 
Attachment per Ordo Curie, | 
andSolicitor's Fee thereon 
Paid for a Warrant on ſuch 
Attachmt. from the Sheriff 
Meſſenger to the Sheriffs 
Office for the ſame — 
Paid the Officer for Caption 
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Attending 
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Cofts on paying Money into Court. 


"= the Exchequer of Pleas. 


* at the Suit of Lloyd. 


Clerk in 
Court 
on the 


HILARY TERM, 1792. 


Aang the Deſendant 
taking Inſtructions to ap- 
pear to this Action, and 
his Authority to do ſo 


and Solicitor's Fee thereon 

Warrant of Retainer, filling 
up, filing it, and Duty: 

Paid for an Office Copy 3 

of the Declaration, Fol, 

21, Duty and Imparlance 

Term Fee and Letters, Clk. 
in Court and Solicitor 


RASTER TERM. 


Entering an Appearance, 


2. 


L. . 


Takinglnſtructions for aPlea | | 


and conſulting thereon 
p Drawing and making a fair 
Copy of a Brief for Coun- 
ſel to move to pay 50l. 
into Couft with Coſts 


Paid Counſel his Fee 
i 


move the ſame 
Attending him with the 
Brief and the Court on 
Motion 
Paid for entering, and an 
"Office Copy of the Rule 
Attending to pay the 50]. 
into Court — 
Paid into Court — 


30 


| Between, 
Party * 
and 
Party 
F 
1 
5 
LY 
| 14 | 
U. 
8 4 
| | 
F 
10 6 
| 3 4 
„ 
3 4 
9 5 


Drawing 


Co the Dffice of Pleas, — 259 


Clerk in 
Court 
on the 
Solicitor 


Copy and Service of the 
Rule on Plaintiff's Clerk | 


in Court, and the Receipt E x 6 


of the Clerk of the Pleas | 
under ſame. 


Drawing a Plea of the Ge- 


neral Iſſue, with Notice 
of Set off, Fol. 8 — 
Paid entering the Plea of 
general Iſſue and Duty 2 3 
Ingrofling two Copies of the 
Plea, and Notice of Set! 
off on Duty for Service 
and Proof on Trial —— 
Paid a Counſel's Clerk, for 
Service of the Notice of 
Set off, dn the Plaintiff's 
Clerk in Court 
The Plaintiſſ accepting 5 


50l. in full, attending the 
Clerk of the Pleas to Tax 
his Bill of Coſts 

Fair Copy of the Plaintiff 's 


Bill of Colts taxed —— 1 
Term Fee, Clerk in Court, 
and Solicitor 3 4 


Paid the Poſtage of Letters 


Llz 


4413 
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Party 
and 
Party 
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2 6 
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2 3 
5 10 
5 
6 8 
2 
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Coffs on an Appearance to a Quo Minus, Venire fa- 


cias ad reſpondendum, or à Subpcena ad reſpon- 


dendum, (after Proceſs of Contempt iſſued thereon) 


where a — paſſed by Default, 


Clerk in 
Court 


MICHAELMAS TERM, 


7 
Attending — 4 Defendant 
taking an Authority to ap- 
pear and defend this Action 
Pata for entering an Ap- 
pearancefor the Defendant : 
and Solicitor's Fee thereon 
For each Defendant more than 
one, an additional Six- 2 
Warrant of Retainer, 6] 
it up, filing and Duty — 7 
Paid Poſtage of Letters — 6 
Paid Contempts (if after a 
Subpena, according to what 
N it may be) and is the 
only Item, in Coſts, varying 
from the other two Writs, 


HILARY TERM, 1792. 
Rule to declare (eight Days FL 


in Town, fourteen in Coun- 2 2 
try Cauſes) ——— — 

Paid for an Office Copy of the 
Declaration, Fol. 21, — 7 9 
Duty 

Im * to next Term 6 

Term Fee, Clerk in Court, 
and Solicitor — 3 4 


Paid the Poſtage of Letters 


[ Between 
Par 

1 

Party 


. . . d. 


1 6 


5 
ae 
LS 


EASTER 


Co the Office of Pleas. 


EASTER TERM, 1792, 


Attending the Defendant 
taking[nſtructions to plead 
and adviſing on his Caſe 

Bummons for the Plaintiff, to 
deliver to the Defendant” 8 

Clerk in Court, a Bill of 
the Particulars for which 


this Action is brought _ 


Copy and Service thereof on 
Plaintiff's Clerk in Court 
Affidavit that no Bill was 
ever delivered, to Support 
this Application 
Attending ſuch Summons 
when the Baron made an 
Order as prayed —— 
Paid for the Order 25. and 


Copy and Service of it on | 


Plaintiff's Clerk in Court 
for the Delivery, and that 
all Proceedings be ſtayed 


in the mean Iime—. 


Having received the Particu- 
lars, Summons for Time to 
plead Copy and Service 

Attending ſame when an 
Order was made for a Week 

Order, Copy and Service 

The like on Summons and 
Order for further Time to 
plead 

Term Fee, Clerk i in Court, 

and Solicitor 


Paid the Poſtage of Letters 


Clerk in , Between 
Court Party 
on the and 
Solicitor | Party 
4. „ „ 
1 
1 
2 8 2 
| 
} 7 4 A 
| | f 
1 
N i181 3 4 
= | 
{ 
7 3 | 4 
| 
| 
1 
13 
1 
3 3 
we co 7 8| u 4 
To 


| 4 
VACAT ION 
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> | | | Clerk in | Between 
_ Oo. Party 
on the and 
Solicitor | Party 
| \ 4. 5. d. Lo S, d. 
VACATION. 3 . 
Copy Notice of exeputing } „„ G 
Writ of Inquiry ſent 1 4 . 
Attending the Execution ofy | 
the Writ of Inquiry . I | 
Damages according | 
Notice given for this bey, 5 
when I reduced the Plain- 55 
tiſſ's Amount, ſtated in 1 
his Bill of Particulars de- & | 12 4 
3 1 
livered, by proving, that | 1 
two thirds thereof, had | 
been paid to him, before | 


the Action was com- 
menced — — ; 

Paid the Expences of De- | 
fendant's Witneſſes } 


TRINITY TERM, 1792. 


| Attending the Taxation of „„ 
Plaintiff's Billof Coſts, 17 3 1 6 $ 
Clk. in Court aud Solicitor J. | 
| Copy of the Plaintiff 's Bill | 
, of Coſts as taxed ( * 
Term Fee, Clerk in Court 
and Solicitor e 
Paid the Poſtage of Letters 14 


if 


To the Dffice. of Pleas. 


Fa Defradent ſhould be under the diſagreeable Ne- 
ceſſity of oltaining Time by dilatory Pleadings, then 


as follows, on Judgment by Default. 


263 


Clerk in I Between 
3 Court T. | 

on the and 1 

Solicitor | Party 10 

L. 5. d. L. 5. d. 11 

EASTER TERM, 1792. "0 Wh 
: ; 1 11 

Attending t6-Confely wich * Mt 
the Defendant, and. we 8 by 7 
Inſtructions to plead "EEG „ malt! 
Demandirg Oyer and Copy | 5 Wit 
of t the Deed mentioned ing I | 2 10 
the Plaintiff's Declaration | wt 
Attending to receive the Oyer | | i I 
and examine Copy wich þ 1 2 4 1 
the original Deed Well 
Paid for ſuch Copy, Fol. 21 7 T3 "6 
Drawing Plea, Fol. 4 2 | 4 Wt 
Paid tor entering it & Duty 2 5 1 
To Counſel to ſign the Plea Wo : 1.36 
and attending him thereon | — 1 Wh 
Paid for Office Copy Re- | WT: 
plication, Fol, 2, and 11 II Wh! 
Þ uty | , if | 
Drawing Demurrer ke the 41880 
 Repli Fol. ah © NY þ 1 
plication, Fo | 13 

To Counſel to ſertle and g 1 
ſign ſame, and arending þ 122 | 193-10 4 
him thereon { Th i 
Paid entering it and Duty 3-4 2.2 | 1 
Paid for an Ofice Copy of 1 
the Demurrer Book, Fol. f 14 4 14 4 "4 
40, aud Duty ; 72 Wl 
Copy Rule for a Concilium 1 EAI jo 
Attending Court on aber | | ith 
ment of Demurrer, when . nh 
Judgment was ordered for * 69 wi 
the Plaintiff — b 4 
Term 4 
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N | | Clerk in 
Court 

on the 

Solicitor 

12 2 2 14. S. d. 
Term Fee, Clerk in Court, } 1 


and Solicitor 
Paid the Poſtage of Letters 


VACATION. 


Attending executing Writ of } 
Inquiry, &c. as in Fol. 263 


To the Office dt Pleas. 


On A TRIAL in TOWN, 


'Cofts on bailable Quo Minus. 

In the Exchequer of Pleas, +; 
Jenkin at the Skit of Lt6yd. 
FFT 


| Court 3 


MICHAELMAS 
VACATION, 1791. 


Attending the Defendaht in 
Cuſtody, and there taking 
Warrant and Inſtructions 

to defend this Action d- 

Paid the Sheriff his Fee for! 
the Bail Bond 

Attending the Bail and De- 3 
fendant, gn executing the 
ſame, 2 atteſting the 

Execution thereof 


HILARY TERM, 1792. 


Drawing and Tngroſfipg a 

ſpecial Bail Piece, 5. — 
and Parchment — 

Paid Fees on putting in Bail q - © 
at the Baron's Chambers 

Attending far that 1 

Paid for Allocatur there Li 
the Clerk of the Ples— + 

Warrant of Retainer filling 
up, filing it and Duty — | _ 

Paid Clerk in Court, for fil- 1 
ing the ſpecial Bail Piece 

Fes thereon to the Clerk in 
Court and Solicitor 3 


Mm 


Holicitor 


Between 
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| Clerk in | 


on the 
Solicitor | 


"WE. . 5 3. d. 
N 
5 \ 


againſt, drawing and mak- 
Ing a fair, Copy of Notice 
of Juſtification of Bail, 
and Service thereof 
Affidavit of Service on Plain- 
tiff's Clerk in Court, Duty 
and Oath 


The Ball 5 


juſtify ſpecial Bail, and 
3 a fair Copy thereof 
Paid a Fee to Counſel to 
move the ſame 
Attending Court on Juſtifi- 
cation, when Bail rejected, 
and three Days Time al- % 
lowed the Defendant to | 
add and juſtify new Bail) 
Paid the Bag-bearer bringing 
the Bail Piece into Court | 
Paid for an Office Copy of 
the Rule 4s. 4d. and Gove 
and Service thereof 2s, 


— —_—__; 


Taking Inſtructions for put- 


ting in the new Bail 


Adding the Names of thenew } 


Bail, to the Bail Piece — 
Attending them to the Ba- 
ron's 
knowledge the Recogni- 
zance of Bail, by Clerk in 
Court and Solicitor 


Fee an putting ſame in 


| J 
Paid the Baron's Clerk I 


EF 
1 


Drawing Brief to move 0 


Chambers to ac- | : 


Court 


© BT 


—_—_— 


| Betwee 

Party 
and 
Party 

f 5. d. 


10 6 


_ 


Paid 


— 


les the Ollice of Pleas, 


Paid the Bag. bearer bringing 
the Bai! Piece down to 


the Baron's Chambers for ( 


that Purpoſe a Fee of 


Notice of juitifying the new [ 1 
Bail, Copy and Service J 


Affi d avit thereof Duty&Oarh 3 


Drawing Brief four Counſel 


to move to juſtify the new 


Bail, and making a fair 

Copy thereof | 
Paid a Fee to ounſel there- 

with of — — 


ſel thetecr, when the new 
Bail were junined —— 
Paid CourtFe s, to tie Uſh- 
ers, on ſuch Juitification j 
Paid the Bag bearer en his 
bringing 9 i Bail Piece 
down to Weſtminſter Hall] 


ROY the Court&Coun- } 


Office C py. ot th: Rule 
of Juſtification of Bail — 
Copy and dervice thereof on 
Plaintiff's Clerk in Court 
Paid for an Office Copy of 
the jay Rl Fol. Src. 
and Duty 
#Cloſe Copy ofthe; the „ 


Defendant's Affidavit t- 
change the Venue, Duty, &c. 
* Paid the Clerk in C ourt RY 


Pa:d for entering, and uy 


Clerkin 
Court 
on the 
Solicitor 
4. . 4 
1 
1 
3 7 
10 6 
1 
4 4 
I 
1 


* Drawing and Ingraſſing =, : 


filing the ſame 
Paid for an Office Gy =} 
thereof, Fol, 3 


| Between 
Par 
_ 
Farcy 
L. 3. d. 
RT | 
2 
S 7 
Si 
2 6 
q ; #7 
(MM 
10 6 
16: 8 
1 
4 
N 1 
ö . 
1 
| 4.4 
2 
1 'F 9 
15 LY 7 
| 
T I 
2211 
BL 1) 


#Drawing 


7 N 
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en n 0 a Brief for Coun- 


* Copy and Service, thereof 


* #Attending the Court, when 


de Solititor 8 ; Guide 


ſe] to move to change the {[ 


Venue, and making a fair 


Copy thereof ———, 
* To Counſel a Fee to move ) 
and attending him and 
- the Court on ſuch Motion )- 


* Paid for entering, & an Of- 


fice Copy of the Rule Ni 
on the Plaintiff's Clerk 
in Court — — 
Paid for an Office Copy of 
the Plaintiff's Affidavit to |. 


> ſhewCauſe againſt theDe- * 


fendants Rule being made | 
abſolute, Fol. 8,and Duty 4 
Drawing a Brief of the 
Plaintiff's Affidavit to op- 
poſe Defendant's Rule be- 
coming abſolute, and mak- | 


ing a fair Copy thereof — 


* 


* I'o Counſel, a Fee there- 


with oß — — 
SAttending him with Brief 


the Rule was diſcharged J 


#Summons for Time to; 


plead Copy and Service 
*Attending the ſame 
Order Copy and Seryice _ 
Attending to take ne 
tions for pleading — | 
Drawing a ſpecial Plea, Fol. 


To Counſel a Fee to _— | 


and ſign the ſame of 


Clerk in j. Between 
Court Party 
on the and 
Solicitor. | Party. 
Le . d. . 5. & 
1 
* 
8 ; f 
12 2. 13 10 
1 
1 2 
— 14.5] 
41 
6 wy! 2 6. 11 
i 
T4 | 
145 1 
28 
. 
14 
404 6 8 
3 4: 4 
1 - 3 4 
41 
| | 
} 1 
6 9 
10 6 | 10 6 


08 the Office of Pleas, 


Clerk in 
Court 
on the 
Solicitor 
£4 
Attending bim thereon — 1 
#Cloſe Copy ſent— 
Paid for — the Plea 
and Duty 3 
rawing a Brist to n to move to 
plead ſeveral Matters, and 
- making a fairCopy thereof 3 
the ſame, and attending $ 2 


him ou that Occaſton 
Paid for entering the Rule, 
and an Office Copy thereof 
Copy and Service on the 
Plain: iff's Clerk in Court 
Term Fee, Clerk in Court, 
and Solicitor — 
Paid Poſtage of Letters — 


EASTER TERM. 


Rule to Reply (of 4 Days) 
Pemanding a Replication in & 


= 
H 
. 
7-4 


Wrizing,Copy and Service 
onPlaintiff's lerk inCowt 
Attending the Summons of 
Plainuff ior Time toReply 
Copy of the Order we 9 
Paid for an Office Copy of 
the Plaintiff 's . 
Fol. 6 and Duty — 
Drawing 3 
it and Duty 
Paid for an Office Copy of 0 
the Iſſue, Fol. 39, 2 
Put — — 


2 


6 | 
> =o 


Between 
Part 
IE 
Party 
Lo 5. d. 
3 4 
3 b 
3 


1 a 


13 10 


4 4 


10 


Term 
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Clerk in | Between 


Court 
on the 


Part 
an 


Solicitor Party 


OO, 


Copy Notice of Trial ſent 1 
Subpœna ad Teflificandum and 
Solicitor's Fee thereupon | | 
Term Fee, Clerk in Court 
and Solicitor — 14 
Paid Poſtage of Letters — 


VACATION, 


As to Services of Subpœna ad 
Teſlificandum, taking Inflruc- 
tons for Drawing and fair 
Copies of Briefs, Counſel and 
Court Fees, Cc. Expence of 
MWiineſes, and other liems 


Preparatory to, and at the 


Trial of the Cauſe ; the ſame 
Rule of Charges are to be ob- 


ferved, as in thoſe Pariiculars 


on the Behalf of a Plainiff. 
Where a Verdict paſſes for 

Defendant, the like Charges as 

the Plaintiff's after Trial; 


but if the Verditt be given for 


the Plaintiff, then the foll:-wing 
are Defendant's Charges. 


3 4 


. > 


1 
$ p93 


10 
4 


* 2 „6 * 


. ® & 
* ” 
—_— — ——__ 
* 


TRINITY 


To the Dffice of Pleas. 


Clerkin { Between 
Court Party 
on the and 
Solicitor, | Party. 


| IL. . d. L. . d. 
TRINITY TERM. 


Paid for an Office Copy o 1 
the Plaintift 's Affidavit for 
Increaſe of Coſts, Fol. 18, 15 2 15 3 
and Duty —— | 24 

Attending to tax the Plain-J 
tif's Coſts, by Clerk q 3 4 
Court and Solicitor — | 

Capy of the Bill of Coſts — Is 


taxed and allowed 2 
Term Fee, Clerk in Court 
and Soliator — 3 4 4 10 


Paid Poſtage of Letters = E 24 


JUDGMENT 


_ 


— th . — - ——_— - ” — — — — — 
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FUDGMENT OF NONPROSS. 
After Special Bail in a Country Cauſe. 
In the Exchequer of Pleas. x 
' * Jenkin at the Suit of Lloyd. 
= | 3 1 Party 
HILARY TERM, 1792. 8 the and 


olicitor | Party. 
F. , : 8 5 * a. f. T7 8. 
Attending the Defendant in RE 
CullgyukinglntruAions 4 4 
and Warrant to defend _ 
Paid Sheriff for Bail Bond : 8 10 
FAttending to put in —_— { 
to the Sheriff + OW. 
Taking Inſtructions for Bail ], 3 
above — 1 * 
Ingroſſing the Special Bail } LY A 
Piece, DutyandParchmehtY - * 4 32 
2 


Paidthe Commiſſioneron put- 
ting in Bail to the ele. 
| Vid. 4. & M. c. 4. ſ. i. 
Attending him and the — | 6 8 
| on that Occaſion | | 


| Drawing and Ingroſſing an} : 
| ES Affidavit of the Acknow- . - 3-9 
A ledgment and Caption, ſ 
| Duty and Oath | 
The like of Juſtification of 6 7 

the Bail, and two Oaths f | 

* The Bail Piece not arriv- 


ing in due Time, Summons 

for Time to put in ſpecial > 3 | 7 

Bail; Copy and Servicſe 
KAttendingſame,crder made 1 


* Order Copy and Service 2 
Paid allowing the ſpecial] 
Bail Piece by the Baron 
The like by Clk. of the Pleas 4 


Attending them both for 
ſuch reſpective Purpoſes { 3 | 
Filing the Bail Piece 1s. with | 
Affidavits is and Clerk 4” 
in Court's Fee thereon 


To the Dffice of Pleas, 


Solicitor's Fee thereon — 
W arrafit of Retainer, filling 
up, filing it and Duty } 


EASTER TERM. 


Rule to declare — 
AttendingthePlaintiff*'sSums }J 
mons for Time to F nem 
Copy of the Order ſent — 
Copy Rule to diſcontinue 
on Payment of Coſts 1 
Drawing a Bill of Coſts and 
a fair Copy thereof — ſ 
Notice of taxing Bill, Copy 
and Service — 
Attending Clerk of the Pleas 
to tax Defendant's Coſts 
Paid him for Taxation of the 
Bill — — 


Term Fee and Letters — 


I, Judgment of Nonproſi figned 


Paid ſigning Judgment of 
Nonproſs and Duty — 
Uſher's Clerk and Docquet 
Entering Judgment on the 
Roll, Fol. 6 — 
Bill of Coſts and a fair Copy 
Notice of taxing the ſame, 
Copy and Service 
Attending the Clerk of the 
Pleas to Tax Bill 
Paid for taxing the ſame 
Execution and Solicitor's 
Tee thereon | | 
Term Fee Clerk in Court 
Solicitor and Letters — | 
| N n 


Clerk 
Court 
on the 


in 


Solicitor 


„ 


7 


* 
8 


Between 
Party 


and 
Party 


C. 5. d. 


3 4 


mM MH 0 N 
1 


I 


9 
3 
2 
2 
2 
6 
2 
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Coffs 
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Cofts on a Fudgment as in Caſe of a Nenſuit. 
l Vid. 14. Geo. II. c. 17. 
| | : | Clerk in | Between 
0 Court | Party 
on the and 


Solicitor | Party 
G1: wife 5. < 


EASTER TERM, 1792. | 


Drawing a Notice of Moy 
1 tion for Judgment as in 
1 Caſe of a Nonſuit, ma- - 1 2 
ing a fair Copy and Ser— | 
vice thereof 
Drawing and Ingroſſing an) = 
Affidavit of Service there- 8 = 
of, and of Iſſue being! 5 „„ 
joined, Duty and Oath J | 
Drawing a B. ief for Counſ.! 
to move for judgment of 

Nonfuit, and making a 3 | 1 6 

fair Copy thereof | 
To Counſctl, à Fee to wo 3 
I2 | 


D | 


and attending him and 
the Court on Motion 
Paid Bagbearer for. wa 
the Roll to Weſtminſter 
Paid for entering and an . | 
Office Copy of the Rule 
to he Caule 
Making a fair Copy the | | 
Service thereof, on the 
Plaintiff's Clerk in Court 
Drawing and Ingrofing 5 | 
Affidavit of Service, Duty 


and O1th = 

Paid for an Office Copy of 
the Plaintiſt's Solicitor's 
/ HRadavit, to ſhew e 
©, 1 Qi. 9. and Duty 


Drawing 


To the Office of Pleas, 


making a fair Copy with 
further Inſtructions 
make the Rule i 4 7h 

To Counſel, a Fee to move 
the ſame 

Attending him cherewith 

Attending the Court on 
Motion, when the Rule 
was diſcharged on Pay 
ment of the Coſts of the 


tiff's peremptory Under- 


Drawing Brief thereof, and 1 


Application, and the Pla- = 


taking to try this Cauſe 
at the next Aſſi zes 

Paid for entering, and an 
Office Copy of the Rule 


Copy and Service of 1 


ſame, on the Plaintiff” 
Clerk in Court 
Drawing and making a fair 
Copy of a Bill of Coſts of 
this Motion for [axation 


Copy and Service 
Attending the Clerk of che 
Pleas to Tax the ſame 
Paid him for taxing the Bill 
Term Fee, Clerk in Court } 
and Solicitor — 
Paid Poſtage of Letters — 
Drawing and lngrofling a 
Letter of Attorney to de- | 
mand Colts, Duty, and 
Paper, and attending the 


Notice of taxing the —_— 


Execution thereof 
N n 2 


* 


Clerk in 
Court 
on tie 
2 
F 28 

} 

4 

| 

4 4 | 

I 

1 

! 

** 

T | 
3-4 

2 | 
3 4 


Between 
Party 

and 
Party 
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Che Selten Guide 


\" Clerk} in | Between 
Court Party 
on the and 
Solicitor | Party 
1. S. d. 1 S. d. 
Making a fair Copy of the 1 
Rule, with the Maſter's 4 5 
Alocatur thereon, to ſerve | | 
on the Plaintiff — 4 
Service thereof perſonally 
on, and demandins the þ 5 
Coſts of the Plaintiff — | 


On Non-payment of the Coſts when demanded, 
which is by delivering to the Plaintiff a Copy of 
the Rule, and Letter o Attorney, and ſhewing the 
Originals; make Affidavits as well of thoſe Facts, 
as the due Execution of the Letter of Attorney, 
and the Court on Motion, will grant an Attach- 
ment againſt the Plaintiff. 1 

Gencrally, the Coſts are paid by the Clerk in 
Court, on I axation, in which Caſe the three laſt 
cobditional Charges amounting to £.1 15s. 10d. are 
deducted. 

If the Plaintiff neglects trying the Cayſe pur- 
ſuant to ſuch Me then move. as follows 
in the next 


MICHAELMAS TERM, 1 
1792. 

Drawing and Ingroſſing an 
Affidavit that the Cauſe | 
was not tried at laſt OP 
Aſſizes, purſuant toPlain- q 3 7 | 5 7 
tiff 's peremptorv.Under- | 
taking for that Purpoſe 

Drawing and making a fair 
Copy of Brief to move to | | 
make Rule abſolute, for oy 1 6 
Judgment as in Caſe of a | ” 5 
Nonſut— -= | 


To the Dffice of Pleas: 


To Counſel a Fee therewith 
Attending him and the 


Court on Motion —— 1 


Paid for entering the Rule 
Paid for ſigning final Judg- 
ment and Duty 


docquetting the Judg 


Paid Uſher's Clerk, and for L 


ment — 
Entering Proceedings & Judg- 
ment on the Roll, Fol. 36 
Drawing a Bill of Coſts, and 
making a fair Copy thereof 
Notice of taxing ſame, Copy 
and Service | 
Attending the Clerk of the 
Pleas to Tax the ſame 
Paid him for taxing the Bill 
Execution and Solicitor's 
Fee thereon — 
Paid for the Sheriff's Return 
of Non eff inventus —— 
Paid Clerk in Court for 
filing the Writ and Return 
Teſlatum Capias ad Satisfa- 
cienaum and Solicitor's 
Fee thereon — — 
Term Fee, Clerk in Court 
and Solicitor — 


Paid Foftage of Letters — 


— — — be — — — 


Clerk in , Between 
Court Party 
on the and 
Solicitor Party 
4 4. 4 L. 4. d. 
10 6 | 10 6 
3.44 6 
2A 2 2 
| 
„ 
3 | _ 
6 | 12 
| 4 | 
162 
1 2 
3 1 6 v 
2 ö 2 | 
42 8 6 
3 
2 2 
1 1 
| 
6 2 9 6 
4 | 10 
13 


Coffs 
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Co 72 for not proceed; ng to Trial after Notice given, 
| and not countermandei in due T ime. 


Vid. 14. Geo. II. c. 17. ſ. 5. 


Clerk in Between 


Court Party 
on the and 
- Solicitor | Party. 
4 s £5 J. d. £ $, d. 
HILARY VACATION, 
1792, : | 
A Subpœna for Wins 
and Solicitor's Fee eee N 8 6 
Each Copy 1s. Service of 
the ſame 28. 6d. and con- 
duct Money 1s. given 5 13' 6 
three Witneſſes 
The like on another at 18 
Miles Diſtance # 4 
Paid an Attorney his is Fon 
therefore, and Poſtage of FO 
Letters on that Occaſion * 
To Mr. B. King's Counſel, 1 
a Fee with his Brief of 1 1 4 
To his Clerk x > 
Fee to Mr, D. as opening | 
Counſel with his Brief 1 5. -3 
* Lo his Clerk | LE 6 
Attending them therewich: | 1 
Inftructing Counſel to mave 
for a Ne recipiatur | 0 
Paid entering a Ne recipiatur 
with the Marſhal ene 4 
Paid four Witneſſes each, 
abſent two Days, 2/. and 1 
the travelling Expenges & 5 
of one of them, at 18 9 
Miles Diſtance, gs. 
Solicitor's Attendance two 
Days at the Aſſizes Is 4 * 


EASTER 


| To the Dffice of Pleas. 


EASTER TERM. 


Drawing and Ingroſſing an 
Afﬀidavit of the Iſſue be- 
ing joined, and that 
Plaintiff did not proceed 
to Trial of the Cauſe pur- 
ſuant to his Notice given, | 
nor did he counterman 
ſame in due Time; alſo | 
of the iſſuing and Service 
of the Subpcenas for | 
Witneſſes, the Time of 
their and the Attornies 
necellaiy Attendance at 
Aſſize Town, and of Fees | 
given to Countel with 
Briefs, Fol. 12, Duty and 
Oath 

Paid filing the ſame 

Paid for an Office Copy 
thereof 

Drawiog and making fair 
Copy of a Briet for Coun 
ſcl to move for Colts for 
not going on to I al 


To Countel a Fee tu — 
Sf 


— — — m —— 


ſame . 
Atteniing CAGE therewith 
and the Court on Motion 
Paid for entering ald an 
Office Copy of the Rule 
Copy and Service of the 

fame on l Clerk 


in Court 


Clerk in | 
Court q 


on the 
1 


Solicitor 


1 


S 2 


—_ . 


10 6 


Between 
Party 
and 
Party 
„ 


2 


Drawing 
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Court 
on the 
Solicitor 


making a fair Copy there- 

of for Taxation 
Notice of taxing the ſame, 

Copy and Service 
Attending to tax the Defen- | 

dant his Bill of Coſts — f 5 4 
Paid the Clerk of the Pleas 


thewing a Bill of Coſts and | | 6 
4 


1 


for the Taxation of the 2 
Bill — 

Term Fee, Cleik in Court 
and Solicitor — 3 


Paid the Poſtage of Letters 

Drawing and Ingrofling a 
Letter of Attorney, = 
Vid, ante, Fol. 275 & 276 


L 5. d. 


f 


Clerk in | 


| 


— — 


4D D END 4. 


To the Dffice of Pleas, 


1D D E ND 4 
The few following Precedents are deſigned for 


the Aſſiſtance of the Solicitor, and may be found 
uſeful, | 


Infant's Petition to proſecute by Guardian, 
NFANTS may ſue by Prochein Ami, or next 
Friend or Guardian, not by Attorney ; but 
muſt always defend by Guardian, — 304. 
Archer againſt Frowde. | 


In the Exchequer of Pleas, 5 
| David Lloyd, Plaintiff, 


Between N againſt 
Rhys Jenkin, Defendant. 


To the Right Honourable Sir James Eyre, 
Knight, Lord Chief Baron of his Majeſty's 
Court of Exchequer at Weſtminſter, and the 
reſt of the Barons of the ſaid Court. 


The humble Petition of David Lloyd an 
Infant, under the Age of Twenty-one 


Years, the Plaintiff. in this Cauſe, 


Sheweth, 

That your Petitioner has, as he is adviſed, good 
Cauſe of Action againſt the above-named. Rhys 
Jenkin, for aſſaulting, beating, wounding, and ill- 
treating your Petitioner; and that your Fetitioner 
hath ſome Time ſince commenced an Action againſt 
the ſaid Rhys Jenkin, in this Honourable Court, 
for the ſame ; but in regard chat your Petitioner is 
an Infant under the Age of Twenty-one Years, 

Your Fetitioner therefore moſt humbly prays 
your Honors, to aſſign unto him Rowland 
Lloyd, of Welch Pool, in the County of 


Montgomery, Gentleman, your Petitioners | 


next Friend and Guardian, to proſecute the 
| faid Action againit the ſaid Rhys Jenkin, 


and your Peti-tioner ſhall ever pray, & c. 
David Lloyd, 


Q a To 


2817 


* 

M 23 

— 
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To which is ſubſcribed the following 


ACCEPTANCE. 


J do hereby agree to accept to be the Guardian 
of the above-namei David Lloyd an In'ant, ac- 
cording to the Prayer of the above Petition. 

| g | Rowland Lloyd* 
Witacſs, Llewellin Morgan. | 


An Afrdauit of the Prochein Ami's Signature. 


In the Exchequer of Pleas, 


David Lloyd, Plaintiff, 


Between q and | 
Rhys Jenkin, Defendant, 


Lewellin Morgan of Welch Pool in the County 
of Montgomery, Gentleman, Solicitor for the 
Plaintiff in this Cauſe, maketh Oath, and faith, 
that David Lloyd the above-named Plaintiff, did 


on the Day of April inftant, ſign 


the Petition hereunto annexed, in the Preſence of 
this Deponent ; and this Deponent further ſaith, 
that he was alſo preſent, and did ſee Rowland 
Lloy“, Gentleman, the P.rfon mentioned in the 
ſaid Fention, duly ſign the Acceptance or Agree- 
ment ihereunder written, in Order to his being a 
Guardian to the ſaid David Lloyd, the Younger, 
Sworn, &c. before me, Llewellin Morgan, 


If an Infant brings Treſpaſs by Guardian, and 
is nonſ1ite!, he is not liab'e to Coits, Grave 
againſt Grave. Cro. Eliz. 33, becauſe he cannot 
while under Age navow the Suit, Stran. 708, 
J urner apa'n4 Turner. 

In 1 Barnes, 104. 105, Slaughter againſt Tal- 
bot, the Doctrine ſeems other wiſe. | | 

| Infant 


To the Dffice. of Pleas. 


infants Petition to defend by Guardian, 


In the Exchequer of Pleas, | 
| David Lloyd Plaintiff, 
Between and 
Rhys Jenkin, Defendant, 


To the Right Honorable Sir James 


Eyre, Knight, Lord Chief Baron 
of his Majeſty's Courtgpf Exche- 
quer at Weſtminſter, and the reſt 
of the Barons of the ſaid Court. 


The humble Petition of Rhys Jenkin, an 
—— under the Age of T wenty-one 
ears. 


Sheweth 5 


That the ſaid Plaintiff hath lately commenced 
an Action at Law, againſt your Petitioner for, 
(here ſet forth the Cauſe of Action) and your Pe- 
titioner is adviſed and believes, that he hath a good 
Defence thereto; but in regard your Petitioner is 
an Infant, „„ 

| Your Petitioner humbly prays 
your Honors would be pleaſed 
to aſſign William Davies, of 

Welch Pool, in the County 

of Montgomery, Clerk, as 


his Guardian, to defend this 


Suit, and your Petitioner ſhail 
ever pray, &c. 
Rbys Jenkin, 


To which add a fimilar Affidavit as in the laſt Fol. 


Theſe ſeveral Petitions and Affidavits, are tranſ- 
mitted to the Clerk in C urt, who procures the 
neceſſary Orders thereon, and files on Record thoſe 
Documents, in a regular Manner to warrant the 


Proceedings, : 
00 2 Plaintiff 
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Plaintiffs in Forma Pauperis. 


In this Court Plaintiffs are admitted to ſue in 
Formd Panperis under the following Regulations: 

„That none be admitted to ſue as Plaintiff, in 
& Forma Panperis, without a Certificate under his 
„ Counſcl's Hand, that he hath good Cauſe of 
&«& Action againſt fuch Perſon who is to be ſued; 
© and no Proceſs to be made out againft any who 
« is not particularly named in the Petition.” 

And further by Rule of Eaſter, zd Geo, I. It 
was ordered, that“ No Perſon, for the future, 
% ſhould be admitted in Forma Pauperis, unleſs 
& the Attorney to be aſſigned, or his Clerk, at- 
% tend a Baron with a Petition for his Admiſſion ; 
„ and that no Counſel ſhall be aſſigned, unleſs ſuch 
% Counſel only, who hath certified the Cauſe of 
& Action and Petition.“ | | 

The Forms of the Petition, and Certificate for 
this Purpoſe, are as follows, and to be ſeverally 
ingroſſed on a treble 6d. Duty. 


Paupers Petition to proſecute, 


In the Exchequer of Pleas. 
David Lloyd, Plaintiff, 
Between ! and 
Rhys Jenkin, Defendant. 
To the Right Honorable Sir Jame 
Eyre, Knight, Lord Chief Ba- 
ron of his Majeſty's Court of 
Exchequer at Weſtminſter, and 
the reſt of the Barons of the 
| ſaid Court. FEE 
The humble Petition of David Lloyd, 
of Welch Pool, in the County of 
Montgomery, Taylor, a very poor 
Man, 


Sheweth, 


That the ſaid Defendant is, and ſtands juſtly 


indebted unto your Petitioner, in the Sum of One 
ET. Hundred 


To the Office of Pleas. 


Hundred Pounds, for the Work and Labour of your 


_ Petitioner, done for the ſaid Defendant, and Money 
laid out and expended for his Uſe at his Requeſt x 
and your Petitioner hath commenced an Action 
againſt him for Recovery of the ſame. | 
That your Petitioner finds himfelf unable to 
carry on the ſaid Cauſe, on Account of his extreme 
Poverty, as appears by the Affidavit hereto annexed, 
unleſs admitted by your Honors to do fo in Forma 
Pauperis, | 
Your Petitioner therefore 
T humbly conceive, that moſt humbly prays your 
the ſaid Petitioner hath Honors, that he may be 
good Cauſe of Afiom, admitted in Forma Pauperis, 
againſt the alove- named to proſecute the ſaid Action, 
Rhy Fenkin, and hum- and that Humphrey Eilis, 
bly accept to be his Eſquire, may be aſſigned to 
Counſel, him, as his Counſel, and 
H. Ellis. Richard Edmunds, his At- 
torney, to proſecute his 
ſaid Suit, and your Petiti- 


oner ſhall ever pray, &c, 
David Lloyd. 


Affidavit to be annexed to the Petition. 


In the Exchequer of Pleas, 
David Lloyd Plaintiff, 


8 againſt 
Rhys Jenkin, Defendant, 


David Lloyd of Welch Pool, in the County of 
Montgomery, Taylor, maketh Oath and faith, 
that he is not worth Five Pounds in all the World, 
ſave and except the Matters in Queſtion in this 
Cauſe, and alſo his Wearing Apparel. 

Sworn, &c, before David Lloyd, 


By the 22d Hen, VIII. c. 15. ſ. 2, it is provided 
„That all and every ſuch poor Perſon or 

« Perſons, being Plaintiff or Plaintiffs, in any of 
5 the 
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ce the ſaid Actions, Bills, or Plaints, what at the 
% Commencement of their Suits, or Actions, be 


% admitted by Diſcretion of the Judge or Judges, 
4 where ſuch Suits or Action ſhall be purſued or 


„ taken, to have their Proceſs and Counſe] of 


& Charity, without any Money or Fee paying for 
„ the ſame, ſhall not be compelled to pay any 
“ Cofts by Virtue and Force of this Statute, but 
« ſhall ſuffer ſuch other Puniſhment as by the 


„ Diſcretion of the Juſtices or Judge, afore whom 


„ ſuch Suits ſhall depend, ſhall be thought rea- 
« ſonable.”— Vide Sid, 261, Salk. 506, and Rep, 


Affidavit in Trover to hold to Bail, 


In the Exchequer of Pleas. „ 
| David Lloyd, Plaintiff; 


: againſt 


Rhys Jenkin, Defendant. 


David Lloyd of Welch Pool, in the County of 
Montgomery, Gentleman, maketh Oath and faith, 
that Rhys Jenkin, now has or lately had in his 
Poſſeſſion, as this Deponent is informed, and verily 
believes, divers Goods and Chattels the Property 
of this Deponent, to wit, one Gold Watch, one 
Diamond Ring, one Silver Tankard, and twelve 
Silver Table Spoons, of the Value of One Hun- 
dred and Thirty Pounds and upwards, which ſaid 
Goods and Chattels the ſaid Rhys Jenkin unjuſtly 
detains, or has unlawfully converted them to his 
ewn Uſe, 


Sworn, &c. as before, David Lloyd, 


Duakers 


To the Pate of Pleas. 
Duakers Affirmation, | 


Ta the Exchequer of Pleas. | 
David Lloyd, Plaintiff, 


againſt 
Rhys Jenkin, Defendant. 
David Lloyd of Welch Pool, in the County of 
Montgomery, Ironmonger, being one of the People 
called Quakers, ſolemnly affirms that Rhys Jenkin 
is indebted to this Deponent, in the Sum of Fifteen 
Pounds, which the ſaid Rhys Jenkin promiſed to 
pay to this Affirmant, upon an Exchange lately 


made, between the ſaid Rhys Jenkin and this Af- _ 


firmant, of a certain Mare of the ſaid Affirmants, 
for a certa.n Horſe of the ſaid Rhys Jenkin. | 


ER David Lloyd. 
Affirmed at Welch Pool 
aforeſaid the Day of 
April 1792, before me 
Llewellin Morgan, a Commiſſioner, &c, 


As to Affdavits of Debt, ſee 2 Strange 1226. 1270 
2 Barnes 62, 65 | 


Affidavit of an Aſſault, in order to procure a Baron's 
Or der for holding the Defendant to Bail. 


In the Exchequer of Pleas. | 


Jacob Andrews, of the Pariſh of Berriew, in the 
County of Montgomery, Clerk, and Luke Adams 
of the ſame Place Veoman“, ſeverally depoſe and 
ſay, and firſt the ſaid Jacob Andrews mak*th Oach, 
that on Friday the Sixth Day of July Inſtant, he 
this D-pon nt gung to view, whether the | ythe 
Hay, on th Lands of Henry Lucas of the ſaid 
Paiiſh of Bcrriew, was ready to be ſet forth, he the 
ſaid Henry Lucas did then in a &ertata Cloſe or 
Field, in the Pulicihion of the ſaid Henry Lucas in 


+ There muſt be another, or more Depcnents than the Party 
applying for an Order. : 
= the 
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the faid Pariſh, unprovoked and without any rea- 
ſonable Cauſe, in a violent Manner affault, beat, 
and ſtrike, and throw this Deponent on the Ground, 
he this Deponent making no Oppoſition or Refiſt- 
ance againſt him the ſaid Henry Lucas, but this 
Deponent being reſcued by fome perſons preſent, 


from the ſaid Henry Lucas, the ſaid Henry Lucas 


did again, as ſoon as he got looſe from the ſaid Per- 
ſons, who fo reſcued this Deponent, on a ſecond 
Time aſſault, throw down, beat and kick this De- 
ponent, upon and about his Head and Body, fo 
that tne Blood guſhed out of this Deponent's 
Mouth, Noſe, and Ears, which occaſioned, to this 
Deponent, the Loſs of his Speech and Hearing for 
ſome Time, fo as to render him incapable of per- 
forming his Duty in the aforeſaid Pariſh, he being 
Miniſter of the ſame. And this Deponent further 
ſaith, that the faid Henry Lucas hath often declared, 
that it was no Sin for any Man to kill or deſtroy 
this Deponent. And this Deponent Luke Adams 
on his Part maketh Oath and faith, that he was 
preſent and did fee the above-ſaid ſeveral Franſ- 
actions paſs, and Aſſaults committed, which are 
truly and preciſely above deſcribed, ſtated, and ſet 
forth, and this Deponent in like Manner depoſeth 
to the fame fully, as is before depoſed by the ſaid 
other Deponent Jacob Adams, 
Jacob Andrews 
| Luke Adams. 
Sworn, &c. before 


The Like an another Occaſian. 


In the Exchequer of Pleas at Weſtminſter, 


Michacl Lamb and Jarvis Curtis, both of the 
City of Briſtol, Mariners, and late belonging to the 
Ship, or Veſſel called the Lovely. Betſey, of the 
Port of Briſtol, whereof Jaſper Lance is Commander, 
ſeverally make Oath, each ſpeaking for himſelf and 
fri this Deponent, Michael Lamb for himſelf faith, 

That 


Co the Dfiice of Pleas, 


That in or about the Month of September laſt, 


Lancelot Turk, Surgeon of the beſore- mentioned 
Ship or Veſſel, came to this Deponent on the Deck 
of the ſaid Ship, ſhe then being on the Coaſt ef 
Africa, whilſt this Deponent was induſtriouſly 
doing his Duty, and without any Provocation, or 
Cauſe given to him by this Deponent Michael 
Lamb, he the ſaid Lancelot Turk, violently and 
with great Force, laid hold of this Deponent Mi- 
chael's Collar, knocked him down and dragged 
him this Deponent Michael, on the Floor or Deck 
thereof, and with his Fiſts and Feet, and a 
Bludgeon, which he then had in his fight Hand, 
did with great Force and Violence, ſtrike this De- 
ponent Michael, many grievous and heavy Strokes, 
and Blows on the Head, Face, and divers Parts of 
his Body, by which, and by Means wherco', this 
Deponent. Michael became and lay ſenſ-lcts for 
Tome Time, and the ſaid Lancelot Turk would 
have again beat this Deponent Michael, had he not 
been prevented therefrom by the Captain, the Chief 
and ſecond Mate, and other humane Pe f ſons then 
on Board of the ſaid Ship. And this D-ponent 
Michael Lamb further ſaith, that his Cheeks and 


the whole of his Face were very much bruited, 


wounded, ſwelled and diſcoloured, as well as his 
Noſe and Eyes, and thereby the ſaid Lancelot Turk 
alſo knocked out one of this Deponent Michael's 


Fore-teeth, and ſo terribly wounded this Deponent, 


that he was thereby in the greateſt Torture and 
acute Pain, for near Three Weeks. after, during 
which Time he was confined to his Hammock, and 
not able to do his Duty on Board the faid dnip, 
and diſcharged, and loſt large quantities of Blood 
upwards and downwards, in ſo much that this De= 
ponent Michael's Life was in great Danger of be- 
ing loſt, from the crue] Treatment, Wourds, and 
Bruiſes, which he ſo as aforeſaid received of, and by 
the Hands of the ſaid Lancelot Furk And this 


Deponent Michael Lamb turiher faith, that the ſaid 
| P þ Lancelot 
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Lancelot Turk hath not made any Reparation, or 
Satisfaction to him, for the ſaid Violence and Aſ- 
ſaults, although he is well able and in good Cir- 
cumftances ſa to do, and is informed, and believes 
it to be true, that the ſaid Lancelot Turk is re- 
ſolved, and ſoon intends to leave this Kingdom, and 
reſide in Parts beyond the Sea. And this De. 
ponent, Jervis Curtis, for himſelf faith, that he was 
preſent at the Time and Place before-mentioned, 
by the ſaid Michael Lamb, in or about the ſaid 
Month of September laſt, when the ſaid Lancelot 
Turk came up to the ſaid Michael Lamb, on the 
Deck of the ſaid Ship, on the Coaſt of Africa as 
aforeſaid, whilſt the ſaid Michael Lamb was dili- 
gently performing, and doing his regular Duty, and 
w.thout any Cauſe or Provocation whatſoever given 
by the ſaid Michael Lamb to him the faid Lancelot 
Turk, ne the ſaid Lancelet Turk violently laid 
hold of the ſaid Michael Lamb, with great Force by 
the Collar, and dragged and knocked him on the 
Floor or Deck thereof, and with his Fiſt, and 
Feet, and a Bludgeon which he then held in his 
right Hand, did with great Violence, ſtrike and beat 
the ſaid Michael Lamb, divers and many grievous 
and heavy Blows, on the Head, Faces, and divers 
other Parts of the Body, by which, and by Reaſon 
whereof the ſaid Michael lay ſenſeleſs and proftrate 
upon the ſaid Deck for ſome Time, And the ſaid 
Lancelot Turk would have again beat and ill- treat- 
ed the faid Michael Lamb, had he not been pre- 
vented by the Perſons beforz-mentioned. And this 


_ Peponent Jervis Curtis for himſelf faith, that the 


becks and the whole of the Face of the ſaid Mi- 
chael Lamb, became and were very much bruiſed, 
wounded and ſwelled, and diſcoloured, as well as 
his Noſe and Eyes, And this Deponent firmly 
believes, that the ſaid Michael was by Reiben there- 
ot in great bodily Pain, Anguiſh and Torture, for 
near: inree Weeks after, during which Time, he 
was counned to his Hammock, and incapable of 

— performing 


To the Dffice of Pleas. 


performing his Duty on Board the ſaid Ship, and 
diſcharged and Joſt large Quantities of Blood, in 
ſo much that the ſaid Michae] Lamb was in great 
Danger of being loſt, from the crue] Treatment, 


and violent Aﬀaults which he received from the 


Hands of the ſaid Lancelot Turk as aforeſaid. 
| Michael Lamb, 


| Jervis Curtis. 
Sworn, &c. before | 


N. B. No Order can be obtained in Caſes of 


this Nature, unleſs the Affidavit of the Plaintiff is 
ſupported, or confirmed by that of ſome other 
Perſon preſent, at the Time when the Cauſe of 
Complaint originated, | 


This Affidavit being tranſmitted to the Clerk in 


Court, he attends a Baron therewith, and ſolicits, 
at the Barons Diſcreton, an 


Order to hold to Bail. 


% Upon reading the above Affidavit, I do Order 
de that Lancelot Turk be held to Bail in the Sum 
of Sixty Pounds, at the Suit of Michael Lamb, in 
the Affidavit above-mentioned, dated this 13th 
Pay of May, 1792. 


For this Order you pay 48. and for reading the 
Affi davit 28. 


— — — — — 


An Affidavit whereon to move to diſcharge an Action 
as being beneath the Dignity of the Court. 


In the Exchequer of Pleas, 
(David Lloyd, Plaintiff, 
Between / againſt | 
Rhys Jenkin, Defendant, 


Rhys Jenkin, of Welch Pool, in the County of 
Montgomery, the Defendant above-named, maketh 
Oath and ſaith, that in the Year 1788, there were 
ſome trifling Dealings between this Deponent and 
the ſaid Plaintiff, this Deponent having ſold to him 

Pp 2 five 


James Eyre. 
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five Pies for the Sum of Eleven Pounds Ten Shil- 
lings and Six prnce; and this Deponent faith, 
that he was indebted to the ſaid Plaintiff in the 
Sum of Thrteen Pounds Six Shillings and Nine- 
pence. for d:'vets Goods, Wares and Merchandizes, 
ſold and dc):vered by the ſaid Plaintiff, to this De- 
ponent, as appears bv the Bill hereunto annexed 
received from the faid Plaintiff, and in no other 
Sum of Monev whatſoever, to the Knowledge or 
Belief of this D-ponent, and the Baliance of ſuch 
Account which amounts to One Pound Sixteen 
Shillings and T hree-pence, he this Deponent 
always was and now is ready and willing to pay to 
the ſaid Plaintiff, on Demand, without giving him 
the leaſt Trouble, yet notwithſtanding theſe Pre- 
miſes the ſaid Plaintiff, on or about the Fourteenth 
Day of May laſt paſt, according to this Deponent's 
Remembrance as to the Time, cauſed him to be 
ſerved with a Copy of a Writ of Sulpæna ad 
reſpondendum, iſſuing out of this Honorable Court, 
for the Recovery of the ſaid Ballance, as he be- 
lieves, whereto he cauſed an Appearance to be 
entered, and faith that he is adviſed, that it is 
beneath the Dignity of this Honorable Court, to 
retain a Suit, for ſo ſmall a Sum or Demand as 
that of One Pound Sixteen Shillings and Three- 
pence, 3 _ 2 
= Rhys Jenkin. 
Sworn at Welch Pool, &c. before 4 


Juriſdictions in Wales, and the Counties Palatine. 


The Courts of King's- Bench, and Common 


Pleas, { me times, iſſue their Proceſs, as well into 
the Pr.ncipality of Wales, as the Counties Palatine, 
wh: re the Juriſdiftion of thoſe Courts, doth not 
extend to (Vid. L ampley againſi Themas, 1 Wills, 193). 
which Actions, the Defendant may plead in Abate- 
ment, to which Plea muſt be ſubjoined the fol- 
lowing 


levis 


To the Difice of Pleas: 


Afdavit to plead the Juriſdiftion of the Court of 
Great Seſſion in Wales, or the Counties Palatine to 
an Action on the Caſe &c. brought 5 


In the King's Bench. 15 

. [David Lloyd, Plaintiff, 
Between and 

15 Rhys Jenkin, Defendant. 


Rhys Jenkin of Welch Pool, in the County of 

ontgomery, the Defendant above- named, maketh 

ath, that he this Deponent now is, and at the 
Time of the Commencement of this Suit, and lon 
before was an Inhabitant and Reſident of 2 
within the Town of Pool aforeſaid, in the County 
of Montgomery aforeſaid, within the Principality 
or. Dominion of Wales, in which faid County, 
there now is, and from Time immemorial hath 


been a Court of Great Seſſion, for trying and de- 


termining all Manner of Actions. And this De- 
ponent further ſaith, that the ſaid Plaintiff's Cauſe 
of Action againſt him in this Cauſe, did happen 
and ariſe within the ſaid County of Montgomery, 
and Principality of Wales, and not elſewhere. 

Sworn,. &c. before Nees Jenkin, 

This Affidavit is ſworn before a Commiſſioner in 
the King's-Bench, annexed to the Plea, and both 
filed with the Clerk of the Papers, before the Rule 
of four Days to plead. is expired, which in this 
Caſe is incluſive of the firſt and laſt Day. 


If in Ejettment the following Affidavit, 
In the King's Bench, | : 
John Doe, Leſſee of David Lloyd, Plaintiff, 
een againſt | 
Rhys Jenkin and others, Defendants, 


for Lands and Tenements in the Town of 
Welch Pool, in the County of Montgomery. 


Rhys Jenkin of Welch Pool, in the County of 
Montgomery, Gentleman, Tenant in FUR of 
TRY Part 


— 


:75 „ 
4 
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Part of the Premiſes in Queſtion in this Cauſe, 
maketh Oath that on or about the ſecond Day of 
June inſtant, he this Deponent was ſerved with the 
annexed Copy of Declaration in Ejectment; and 
this Deponent faith, that he at that Time, and long 
before, reſided and dwelt, and ſtill doth reſide and 
dwell, at Welch Pool aforeſaid, in the ſaid County 
of Montgomery. And this Deponent further 
faith, that he very well knows Edward Rowland, 


Arthur Rider, and Robert Owen, who are re- 


ſpectively Tenants in Poſſeſſion, of other Part of 
the Premiſes, in the ſaid Declaration mentioned; 
and that thev the ſaid Edward Rowland, Arthur 
Rider, and Robert Owen, the ſeveral other Tenants 
before- named, did for ſeveral Vears laſt paſt reſide, 


and dwell, and ſtill do, and each of them doth now 


reſide, and d well, in Welch Pool aforeſaid, in the 
ſaid County of Montgomery, and chat the Lands 
and Premiſes ſeveral'y occupied by them, and all 
and ſingular other the Lands and Premiſes in the 
ſaid Declaration mentioned, do lie, and are ſituate, 
within the Town of Welch Pool afore ſaid, in the 
ſaid County of Montgomery. | 

f Rhys Jenk in. 


S worn at Welch Pool aforeſaid, &c. before 


Method of ſoliciting ſuch Proceedings. 


Get an Office Copy of the Declaration and 
Affidavit of Service, from the Clerk of the Rules, 
then file common Bail in the proper County, with 
Warrant of Retainer, and give Notice of Motion, 
for leave to plead to the Juriſdiftion, Make an 
Afﬀidavit of Service of Notice, and filing common 
Bail, and move the Court on the ſeveral Copies, for 
a Rule to ſhew Cauſe. ; 


Affidavit : 


To the Office of Pleas. 


Affidavit whereon to move for Judgment as in the Caſe 
F a Nonſuit, purſuant to the Statute of 14 Geo. II. 
L. . | | 


In the Exchequer of Pleas. 


David Lloyd, Plaintiff, 
Between ſ and 
Rhys Jenkin, Defendant. 


Henry Nugent of the Exchequer Office of Pleas, 
Lincoln's-Inn, in the County of Middleſex, Gen- 
tleman, maketh Oath and ſaith, that Iſſue was 
joined in this Cauſe as of Hilary Term laſt paſt, 
as appears to this Deponent, by the Record 
thereof, to which for greater Certainty he craves 
Leave to refer; and that the ſame has not been 
tried, but remains undetermined as Deponent be- 
lieves. And this Deponent further ſaith, that he 
did on Saturday laſt, ſerve Richard Edmunds, 
Attorney for the Plaintift in this Cauſe, with a 
Notice in Writing, purporting, that this Honorable 

Court would be moved on the Twenty fifth Day 
of April inſtant, or ſo ſoon after as Counſel can be 
heard, for the ſaid Plaintiff to ſhew Cauſe, why 
the like Judgment ſhould not be entered for the 
ſaid Defendant in this Cauſe, as in Caſe of a Non- 


ſuit, by leaving ſuch Notice on the Seat of the ſaid 


Mr. Edmunds, in the Exchequer Office aforeſaid. 
| Henry Nugent. 

Sworn at my Chambers in Serjeants- 

Inn, Chancery-Lane, &c. } 

Two Days Notice is neceſſary to be given of 
this Motion, 

As to. thoſe Caſes where a Nonſuit will, or will 
not be ordered by the Court, and the Plaintiffs be 
liable to Coits, vid. M.S. Rep. Eggleton againſt 
Smith, Eaft. 2 Geo, III. 149, 2 Barn 102, Howard 


againſt Radburn, MS. Weller againſt Goyton 


and Walker, Trin. 31 Geo. II. K. B. Burr. 358, 
ſ. 6.— M. 8. Rep. Watſon againſt Jackſon and 
. | others 
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others, Mica. 25 Geo. II. K. B.— M. S. Rep. Jeri- 


nings againſt Wilſon and others, Trin. 26 Geo. 
II. K. B. 2 Barn. 103. —Honiwill againſt Blatch= 
ford, 2 Barn. 251, 253.—2 Barn. Sup. 43, Hamp 
againſt Cuming. : 


Affidavit whereon to move for Cofts for not proceeding 
to Trial purſuant to the 14 Geo. II. e. 17. 


In the Exchequer of Pleas. | 
David Lloyd, Plaintiff, 
Between | „„ 

Rhys ſenkin, Defendant, 


Rhys Jenkin of Welch Poole, in the County of 

ontgomery, the Defendant in this Cauſe, and 
Philip Rider of the ſame Place, his Solicitor, ſe- 
verally make Oath as follows; and firſt the ſaid 
Rhys Jenkin for himſelf ſaith, that purſuant to 
Notice of Trial given in this Cauſe, for the laſt 
Alſfizes held at Shrewſbury in and for the County 
of Salop; he this Deponent and the ſaid Philip 


| Rider; together with four Witneſſes, which were 


material and neceflary for and on Behalf of this 
Deponent, in this Cauſe, to wit. Herbert Roch; 
Eſquire, George. Hudſon, Gentleman, Elijah Price; 


| Grocer, and Abraham James, Victualler; attended 


at the ſaid Afizes, and took a Journey from their 
reſpective Habitations to Shrewſbury aforeſaid; be- 
ing upwards of Twenty Miles for the Purpoſe of 
giving Evidence in this Cauſe, and were all neceſ- 
farily abſent from Home two Days, on that Oc- 


caſion, and that he paid for Horſe-hire, and other 


neceſſary Expences of himſelf, his ſaid Solicitor, 
and Witneſles, the Sum of Five Pounds Ten Shil- 
linzs and Eight-pence, in going to, ſtaying at, and 
returning. from the ſaid Aſſizes. And the ſaid 
Philip Rider for himſelf ſaith, that upon receiving 
Notice of Trial in this Cauſe, he cauſed one Sub- 
pena ad teſtificandum to be iſſued, and four Tickets 


thereof ſerved on the ſeveral Witneſſes above- 
named, 


. er On 


To the Office of Pleas, 


named, who were all of them material and neceſſary 
on the faid Defendant's Behalf, and One Shilling 
each to be given to them, at the Time of ſuch 
Service, that his Brief in this Cauſe, conſiſted of 
three Sheets of Paper fairly and clofe wrote, of which 
he made two Copies, and gave therewith to Mr, 
B. a Fee of | 
and to Mr. D. a Feeof s | 
and to each of their Clerks Two Shillings and Six- 
ping that he cauſed the Court of N7/; Prius to 
e moved for Leave to enter a ne recipiatur, at the 
Bitting of the Court, on the firſt Merning after the 
Commiſſion Day, which being accordingly ordered, 
he thereupon paid to the Marſhal the Sum or Feg 
of Four Shillings; and theſe Deponents laſtly 
ſeverally ſay, that the ſaid Flaintift did not pro- 
cecd to Trial according to his Notice, neither have 
they or either of them, received any Countermand 


of the ſame, | | 
Rhys Jenkin, 


1 Philip Rider. 
Sworn at Welch Pool aforeſaid, &c. 
before me a Commiſſioner, & c. 


As to thoſe Caſes where the Court will or will not 
order Coſts for not proceeding to Trial after Notice 
given, vid. Rep. Pr, in C. B 60, Duell againſt 
Stow. 2 Barn 107, Ogle againft Moffat, Stan. 
874, Rex againſt Earl. M. S. Rep, Wheatley againſt 
Hale, Hil. 20 Geo. II. 2 K. B. M. S. Sparrow 
againſt Turton, Trin. 7 Geo. III. C. B. 


A Letter of Attorney 70 * Cots. (558. Duty) 


K now all Men by theſe preſents, That I Rhys 
Jenkin, of Welch Pool, in the County of Mont- 
gomery, for divers good Cauſes and Conttderations 
me hereunto moving, have made, ordained, autho- 
rized, conſtituted, and appointed, and by theſe 
' preſents, Do make, ordain, authorize, conſtitute, 
and appoint, Morgan Charnock, of Welch Pool 
543 5 aforefaid, 
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aforeſaid, Gentleman, my true and lawful Attorney 
for me, and in my Name, and to my Uſe, to aſk, 
demand, and receive of and from David Lloyd, of 
Llanidloes in the ſaid County of Montgomery, Gen- 
tleman, the Sum of Nineteen Pounds Eighteen 
Shillings and Eleven-pence, being Coſts allowed 
to me, by Virtue of, and under an Order of his 
Majeſty's Court of Exchequer, at Weſtminſter, 
bearing Date, the Day of 
laſt paſt, and Alhrcatur of the proper Officer taxing 
the ſame thereon made and given; and on Payment 
thereof, Acquittances or other ſufficient Difcharges 
for the ſame, for me and in my Name, to make 
ſeal and deliver; and to do all other lawful Acts 
and Things whatſoever concerning the Premiſes, 
as fully in every Reſpect, as I myſelf might cr 
could do, if J were perſonally preſent, hereby ra- 
tifying, confirming, and allowing, all and what- 
ſoever my ſaid Attorney ſhall in my Name Jawfully 
do, in and about the ſaid Premiſes, by Virtue of 
theſe preſents, in Witneſs whereof 1 have hereunto 
ſet my Hand and Seal this Day of 
in the Year of our Lord One 


Thouſand Seven Hundred and Ninety-two. 
Rhys Jenkin, 
Sealed and delivered in ] | 


the preſence of 
Owen Tudor, 


Affidavit of Demand of Ceſis, Refuſal of Payment, 
and the due Execution of the Letter of Attorney. 


In the Exchequer of Pleas. 15 


David Lloyd, Plaintiff, 
Between and | 
| * Rhys Jenkin, Defendant, 
Morgan Charnock of Welch Pool, in the County 


of Montgomery, Gentleman, and Owen Tudor of 


the ſame Place, Gentleman, ſeverally make Oath, 
8 and 
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before, &c. 


To the Dffice of Pleas, 


and firſt the ſaid Morgan Charnock for himſelf 
faith, that he this Deponent on the 

Day of inſtant, perſonally ſerved 
David Lloyd the above-named Plaintiff, with a 
true Copy of the Rule with the Maſter's Allocatur 
thereon given for Coſts taxed on the ſaid Rule, and 
Letter of Attorney hereto annexed, and at the ſame 
Time ſhewed him the original Rule and Allocatur of 


Taxation, and demanded of him the Money men- 


tioned in the Taxation, and alſo ſhewed to him the 
ſaid Letter of Attorney, from the ſaid Defendant, 
authorizing this Deponent to receive the ſame ; 


but the ſaid David Lloyd declined (and refuſed) ta 


pay the ſame, and the ſame yet remains unpaid, 
And the ſaid Owen Tudor for himſelf ſaith, that 
he was preſent, and did ſee the ſaid Defendaat, 
Rhys Jenkin, duly execute the Letter of Attorney 
above-mentioned to be hereunto annexed ; and that 
the Name Rhys Jenkin” appearing to be the 
Party executing the ſame, and the Name * Owen 
Tudor” ſubſcribed as a Witneſs to the due Ex- 
ecution of the ſaid Letter of Attorney, are of the 
reſpective proper Hands Writing of the ſaid Rhys 


Jenkin and this Deponent. 


Sworn at Welch Pool aforeſaid, &c, 
Morgan Charnock, 


5 Owen Tudor. 
A Commiſſioner in the ſaid Court. 
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To the Office of Pleas, 
Hilary Term, 32d Geo. III. 1792. 


VU ne by an Order made in Hilary Term 


in the Fourteenth Year of the Reign of his 
late Majeſty King George the Second, by all the 
Judges of England, for preventing Inconveniences 


to Suitors, It was Ordered amongſt other Things, 


that no Writ and Record of Ni Prius ſhould be 
c received at the Aſſizes, in any County in England, 
© unleſs they ſhould be delivered to and entered 
« with the Marſhal, before the firſt Sitting of the 
Court after the Commiſſion Day, except in the 
46 Counties of York and Norfolk, and there the 
« Writs and Records ſhould be delivered to and en- 
c tered with the Marſhal, before the farſt Sitting of 
c the Court on the ſecond Day after the Com- 
4 miſſion Day. And Whereas many Incon- 
veniences do happen to the Suitors, and to the 
Sheriff and Jurymen and to the public Buſineſs of 


the Aſſizes in the County of Norfolk, from the 


Delay in entering the Writs and Records for Trial 
of the Cauſes. Now to prevent ſuch Inconveni- 
ences for the future, It is Ordered by all the 
Judges of England, that no Writ or Record of 
Niiſi Prius ſhall be received at the Aſſizes in and for 
the County of Norfolk or City of Norwich unleſs 
ſuch Writ and Record ſhall be delivered to and 
entered with the Marſhal before the firſt Sitting of 
the Court, on the Day next after the Commiſſion 
Day. | Kenyon 
2 


W. R. Aſhurſt 
B. Hotham 
R. Perryn 
F. Buller 
J. Heath 
J. Wilſon 
N. Groſe 
| A, I homſon, 
Rr New 
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The Solicitoz's Guide, &c. 
Nero Rule made on Payment of Money into Court, 
Trinity Term, 23d Geo, III. 
| | Lloyd againſt Jenkin. 
Wedneſday the 19th Day of June, Upon the 
Motion of Mr Ellis, of Counſel for the Defen- 
dant, it is ordered, that the ſaid Defendant bring 
into this Court, the Sum of Ninety-two Pounds 
Two Shillings and Four-pence, to be paid to the 
Plaintiff, his Attorney, or Clerk in Court; and if 
the Plaintiff will accept thereof with Coſts to be 
taxed in full Diſcharge of this Suit, that then he 
ſhall proceed to tax ſuch Cofts; and the Defen- 
dant ſhall alſo pay to the Plaintiff, his Attorney or 
Clerk in Court, ſuch Coſts, and that thereupen all 
further Proceedings in the Action ſhall be ſtayed, 


And if the Plaintiff will not accept of ſuch Sum, 


with the Cofts, in full Diſcharge of this Suit, then 


the Plaintiff is to be at Liberty to take the ſaid 


Sum of Ninety-two Pounds Two Shillings and 
Feur-pence out of Court, and to proceed in his 
Cauſe, but that in that Caſe he ſhall ſuffer a Non- 
ſuit at the Trial of the ſaid Cauſe unlets his De- 


mand ſhall be found to exceed the ſaid Sum of 


And that if his 


Demand ſhall be found to exceed the ſaid Sum of 
then that he ſhall 


take his Verdict for the Exceſs only. : 


The Lord Chief Baron intends to appro- 
priate the firſt SEVEN Days of the Sittings after 
the End of each Terin, in Middleſex, to the 


Trial of the CRown Cauſes, and not to any 


of the PLea Sipe Cauſes till ter that Time. 


On the Eigbth and ſubſequent Days, the At- 
tornies are to be in Attendance with their 
Witneſſes, to try their Cauſes, &c. 
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Defendant being taken may be committed to the Fleet 52 
Contempt Fees, Amount of in the various Caſes 53 
Proceſs of Contempt may be iſſued de Die in Diem, till a Defendant 

appears, &c. | : | 
Solicitor's undertaking for a Defendant's Appearance, and paying Con- 
] tempt Fees a commendable Practice 55, 56 
Neglecting to do ſo, may be attached SO | 
Payment of Contempt Fees abſolutely neceſſary ibid. 
Appearance on Proceſs of Contempt muſt be entered on Return Day ibid. 
6} COSTS. : 
Letter of Attorney to demand Coſts = 0" 
How Defendants are compellable to pay Coſts in Ejectment 125 
No —_ 1 Scice Facias againſt Bail, unleſs the Judgment be — 
: enalt | — 4 
Affidavit for „ of Coſts 78 
Coſts of Contempt | 53 
— of Diſcontinuance 67 
— of Judgment of Non-proſs ibid. 
— of entering up Judgment on a Cognovit 143 
Coſts, Bill of, on 2 by Venire | 21, 22L 
m— on Service of a Quo Minus 223 

— on Proceedings by Subpœna 57, 226 
— — ON a bailable Quo Minus in a Country Cauſe 224 
— 0 an Attachment or ſubſequent Proceſs of Contempt 227 
— — ON Bail Bond aſſigned and Plea of Comperuit ad Diem 

| = 228 

— On 4 Trial at the Sittings in London 233 
m———- oon an Arreſt and Trial at the Aſſizes 237 
2 On a Verdict for the Plaintiff in Ejectment at the 3 

| 11 

m=— The like if by a Special Jury and View 118 
— — For want of 4 Leaſe, Entry and Ouſter 123 
3 — oon judgment by Default 89 to 103 
— on Judgment by Default in Ejectment 113 
. — on Part of the Deſendant in Ejectment 125 
on paying Money into Court 258 
— -— Where Debt and Coſts are paid on Service of Proceſs 252 
3 —_—_— 0 an _— _ Judgment by Default 2 
oſts 
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— 2 on an Appearance and dilatory Pl dingy 262 
— on a Trial in Town on a bailabl * Minus 265 
— - or Judgment of Non-proſs, after Special Bail in a Country 


Cauſe | 272 
— 0 judgment as in Caſe of a Nonſuit 274 
— — for not proceeding to Trial after Notice and ne due Coun- 
termand 4 278. 
— on Motion to diſmiſs an Action being under 40s. 254 
— — von Proceedings in Prohibition 132 
— S- on a 8cire Facias | 149 
4 — 920 entering Satisfaction on the Roll 151 
— — int a Priſoner in London, where a Writ of Inquiry 
| has been excludcd | 189 
— another 196 
— - another where the Defendant is in a County Gaol — 
— on ſuperſeding a Priſoner | 204 
— — on obtaining a Priſoners Diſcharge under the Lords Act 
ES "ms 
——— on inrolling a Deed | 215 


COUNTIES PALATINE. 


Proceſs of the Court of Pleas runs there 3 
Form of a Return of Venire Facias ad 'Reſpondendum in a County 


Palatine 13 
Manner of moving for Leave to plead the Iuriſdiction of thoſe Courts on. 
an Action brought in the Courts of King's Bench 294 


Note. That by Stat. 33. Geo. III. c. 68. Judgments againff Perſons in 


' the Courts of the Counties Palatine, may be extented by Proceſs from 


the Courts at Weſtminſter, where the deren remove out of the 


Juriſaiction of the Counties Palatine. 
COUNTERMAND. 


Within what Time Notice of Trial muſt be countermanded : 7 
When Notice of executing a Writ of Inquiry ta be countermanded 88 


' COURT of EXCHEQUER, 


The Antiquity thereof, and why ſo called 5 

Conſiſts of two Diviſions, the Revenue and Judicial Sides ibid. 
Court of Pleas there, its Origin | ns ibid. 
— and Perſons may ſue there 2 
— — Origin and Reaſon of the Suggeſtion that the Suitor is 


Debtor to the King ibid. 
— — its Juriſdiction extends over the Whole Kingdom 
— —— extends to Wales and Counties Palatine, which the Pro- 
ceſſes of other Courts do not 1bid, 
a—_— Ofc fo ibid. 
— Eaſe and Ad vantage of Proceedings in this Court, 2, 3, 4, 
5, 7, 42, 43, 56, 60, 71, 72, 74, 75» 84, 112, 113. 
134, 157, 176, 2 202, 203, 2 83 
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I N D E x. 
DEBTORS and ACCOMPTANTS. 1 
Origin vnd Reaſon of the Suggeſtion in the Pleadings, that the Plaintiff 


is Debtor to the King 1 
Sheriffs and Accomptants to enter their Warrants of Attorney i in the 
Office of the Clerk of the Pleas 51 
| _ DECLARATION. 
Declaration De bene oſſe. may be filed on Return Day 2 
Solicitors to ſend Inſtructions for Declaration to Clerk in 


Notice of Declaration filed 


Ho to ſerve ſame 65 
Declaration by the bye how ae | | ibid. 
Within what Time Plaintiff muſt declare | ibid. 
Form of Declaration in Ejectment 105 
Wichin what Time Plainuff muſt declare againſt Priſoners 2 7 

180, 181 
Manner of Service of Desi on a Priſoner : 179 


DEEDS INROLLED. 
Deeds may be inrolled in the Court of Pieas, and Advantage thereof 217 


Manner of inrolling Deeds ibid. 
Coſts. therof | TOR Gy | 219 
D E FE AZ ANC E. 5 
Pn of Defearance on Back of a Cognovit | 142 
FC | 


jadgment by Default and Proceedings thereupon 84 
Where one Defendant ſuffers ſudgment by Default, and another pleads, 
the Jury impanelicd to try the Iſſue * alles the Damages on 


the interlocutory Judgment 89 
Bills of Coft> on Judgment by Default 89, 189, 196, 300 
When 9 may be ſigned by Default in Ejectment 112 


DEMAND of PLEA, See PizaDinG, 


EE DILATORY FLEAS:: 
When pleadable 68 


Coſts thereof 263 
DISCO NTINUANCE, 
Terms upon which a Plaintiff may diſcontinue 66 
DISTRINGAS, 
Diſtringas ad Reſpondendam Form of 13 
— — — Warrant on | 14 
— — —— Sheriffs Fees on | 15 
— — Ho to be executed ibid 
— — — kKketurn of a Levy on Sbid. 
Iffae thereon me may be increaſed on Motion to the Court 16 
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E J. E C TMENTS. 
Ejectments may be brought i in the Court of Pleas 10g 
Form of the Declaration ibid. 
Laying the Demiſe 108 
Manner of Service ibid, 
In what Caſe Service on Servings will be good 950 108, 110 
Court will make them ſubſerve the Purpoſes of Juſtice and Convenience 
a 109 
Moving for Judgment againſt the caſual Fjector | 110 
How to appear and plead in Ejectment 111, 112 
M king the Landlord Defendant 3 112 
Rule to confeſs Leaſe, Entry and Ouſter ibid. 
Stay ing Proceedings wheie Leflor of Plaintiffs is an Infant ibid. 
The like where the Leſſor is dead 112 
The like where the Leſſor is Abroad 113 
Pune like where Coſts of a former Ejectment are unpaid ibid, 
Staying Proceedings on Payment of Principal, Intereſt and Coſts ibid. 
The like in reſpect of Rent in Arrear | ibid. 
Forms of Biils of Coſts in Ejectment 113 
Compeiling Defendant to pay Coſts in EjeAment : 125 
Form of Letter of Atrorney to demand Coſts | 297 
— — receive Poſſeſſion from the Sheriff on a 
- Writ of Hab. Fac. Poſſ. 130 
How Action to be . for Meſne Profits | 125 
Bringing Writ of Error on Judgment i in Dectment ibid. 
ERROR. 1 55 
Writ of Error for Delay, will unavoidably be Non-profied onthe dend 
Tueſday in the following Term . 4. 157 


How Non- proſſed 159 
Error lies from the Court of pleas to the Exchequr Chamber, and from 
thence to the Houſe of Lords 


On Writ of Error in Ejectment, a  Recognizance of two Years Value to 


| be entered into 125 
Writ of Error to the Exchequer anos its Nature and Proceedipgs 
thereon | 156 

Form thereof 157 
Writ of Error in thanent and Proceedings 3 | 160 
Bail in Error 160, 161, 163 
Fees thereon 162 

5 ESS 0OIG. N. 
Deſendants eannot caſt an Eſſoign in the Court of Pleas 4 


EXCEPTION to BAIL. 
Notice of Exception to Bail to be given by the Tlaintiff Clerk in TOO. | 


Within what Time Bail to be excepted to | big 
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Antiquity thereof Ne | 4 EG, 
Why fo called 1b. 
Court of Pleas there, its Origia 5 | ibid. 
— — ny Peron may ſue there | I; 2 
—— What Attornies may Practice there 2 
— Extent of its Juriſdiction | 
— Office Hours ibid. 


— — Bufineſs there conducted by Clerk in Court 5, 60, 70, 
| 28 72, 74, 75, 84, 112, 134. 176, 178, 202, 203, 


203 
EXECUTI ON. 
Bxecution to be fued out within one Year and a Day after 1 


figned 
If not a Scire Facias neceſſary 124 
Writs of Execution upon Judgments, their Nature 164 
Sheriffs Poundage thereon ibid. 
How Expences of Poundage may be avoided | 82 
Form of a Fieri Facias in Debt 164 
in Cale | N 
Form of a Ca. Sa. in Debt | 166 
| in Caſe | 169 
after Part has been levied on a Pi. Fa- 171 
Landlords to receive their Rent, free from Poundage, where Tenants 
Goods are taken in Execution — 
Within what Time Priſoners muſt be charged in Execution 133 
Manner of charging Priſoners in Execution 184 
EXECUTORS, 

Not liable to Cofts on Diſcontinuance | 66, 60 
Proceedings againſt by Scire Facias | | 147 

„„ | 
Fees on entering Records the ſame in Court of Pleas as in other 
| Courts | | 4, 73 
Fees on Bail in Error | | 162 
Commiſſioners Fees on taking Bail in the Country 29, 31 
Contempt Fees, Amount of 53 
On a Baron's Order to hold to Bail 291 
Sheriffs Fees on a Venire mY 
— on a Diftringas 15, 16 
Sherifh Fees on a Quo Minus 27 
— on Aſſignment of Bail Bond 36 


— — on an Haben Corpus 78 
See alſo Costs. 
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FIERI FACIAS. 


Form of a Fi. Fa. in Debt 164 

Sheriff Warrant thereon | 165 

Form of a Fi. Fa, in Caſe | | 16g 

She iff Warrant thereon 169 

Ca. Sa. may be iſſued after a Fi. Fa. rerurned for Reſidue 171 
FIN ES. 


No Fine due to the King in this Court, except in Treſpaſs vi et armis 3 


FORMA PAUPERIS. 
Method of Proceeding in Forma Pauperis, and Precedents relating 


thereto 2284 
| FRANCHISES, | 
P.oceſs of Court Pleas extends thereto | 3 
GROATS. 
Form of Note of Hand for Payment of Groats to a Prifoner continued 
| in Execution 213 
Form of affidavit. identifying the Plaintiffs Signature thereto ibid. 
— Groats are to be paid 214 
GUARDIAN. | NR 
Form of an Infant's Petition to proſecute by Guardian 2%r 
— to defend | 235 
HABEAS CORPUS, | 
Habeas Corpus ad Teſtificandum | 77, 153 
Habeas Corpus cum Cauia 152, 153, 188 
Habeas Corpus ad Reſpondendum 152 
Habeas Corpus ad Satis faciendum — 152, 164 
Manner of obtaining the Writ of Habeas Corpus cum Cauſa, and Pro- 
ceedings thereon 153 


HABERE FACIAS POSSESSIONEM. | 
Form of Letter of Attorney, to receive Poſſeſſion ſrom the Sheriff on 


that Writ | 130 
IMPARLANCE, 5 
In what Cafes Defendants are intitled to imparle 64 
| INFANT, 
Petition of Infant to proſecute by Guardian | 291 
— to defend | 283 
INQUIRY. 
Writ of Inquiry of Damages, and Proceedings thereon 84 
On an old Judgment . $6 
Writ of Inquiry againſt Priſoners 192 


INROLMEBNT 


E NN; Ib. B+: 3 

| INROLMENT of DEEDS. 
Deeds may be ihrolled in the Court of Pleas, and the Advantages. 
EP thereof | 217 
Manner of inrolling Deeds | ibid. 


Colt thereof = | 219. 
INSOLVENT DEBTORS. 


Manner of obtaining the Diſcharge of infoivent Debtors under the 

Lords Act 205 

Priſoners (except Crown Debtors ard Bankrupts ) in Fæecutien. for not. 

exceeding 300l. or in Cuflody on Attachment for not paying: | 

Money awwaraea, or (ofis, or upou Writs of Excommunication, or | 

ether Proceſs for not paying Coffs in 2 0 Courts may take; | 11 

the Benefit of the Lords ld, 33, Geo HI c 5. | 

Priſoners muſt apply for their Diſcharge within the ff Term after they : 
are taken or charged 1 in Execution 205. 

But if they neele to app.y within that Time, and make it appear to the ; (| 

Court that their Neglect aroſe f:om Ignorance or Miſtake, they 1 

be diſcharged notwithRanding, 33 Geo. III c. 5. 4. x 

Creditors may file Interrogatorics for the Examination of Infolvent 

= mw , previous to tueir Diſctarge under the Loras AR, 33. Geo. 

5. 1. 4 
__—_ ET: of Ae Debtors liable 214 


| INVENTORY. | 
Form of Inventory of Ipſolvent Debtors | ffects, to be annexed to de [4 
Notice of their intended Application to be diſcharged. 207 | | 
INTERROGATORIES. b 


Creditors may file Interrogatories for the Examination of Priſoners, be- [1 
fore they take the Benefit of the Inſolvent e . 33. | | 


Geo, NE e. 5. f. 4. 
ISSUE, 


[fue made up by Clerk in Court | i 
Iſues directed out of the Chancery, and from the Equity Side of 4. 1 


Exchequer, may be tried in the Court of Pleas ibid. 5 
ISSUES. THY „„ 4 

Levying Iſſues on Writ of Diſtringas f 8 ä 18 it 
Motion to increaſe, and to fel] Iſſues _ | 16 1 
How far Iſſues llable to ſatisfy Debt and Coſts | 17 {0 
Form of an Authority to reſtore Iſſues | 18 + 
e 0 

Judges of the Court of Pleas | 5. Fi 
JUDGMENT. | 


Judgment of Non-proſs when it may be ſigned far want of Declaration f 6 
— — he ſor Default of Over 68 


J adgment | 


F XN o 'E 


Jadgment for want of a Plea — 6p 
for Default of Replication, nan &c. 10 
Entering up final Judgment after Trial 82 
Action upon the judgment, and the Advantage of proceeding in that 
Manner i 
Judgment on eire Facias againſt Bail ; 83, 149 
— by Default and Proceedings ther upon 
When final Judgment may be ſigned on a Writ of Inquiry 31 
Moving for Judgment againſt the caſual i jector 110 
When Judgmeni may be ſigned by Default in Ejecement 11 
Entering up Judgment thereon 143 
Warrant of Attorney to confeſs Judgment | 146 
Colts thereof ibid. 
r what Time Plaintiff muſt proceed to Judgmentagainſt Priſoners 182 
JURISDICTION. 
Joriſdiftion. of the Court of Pleas | 3, 6 


All Actions, except real Replevin and others, which depend on original 
| Writs, may be commenced in the Court of Pleas 6 
Manner of pleading the Juriſdiction of the Courts of Wales or Counties 


'* Palatine, to Actons brought in B. R. or C. P. 294 
Jury Proceſs | JURIES. | 173 
nner of obtaining ſpecial Juries * 

Coſts of a ſpecial Jury, by whom paid 4514 
Rule for a View by jurors and Proceedings thereon. = 74 
Colts of ſpecial joy and View | 118 
 JUSTIF YING BAIL, 

Juſtification of Bail to be in double the Sam ſworn t to | 34 
When Bail to juſtify; | | ibid. 
Notice of Juſtification | ibid. 
Form of ſuch Notice ibid. 

Manner of compelling a Defendant to juſtify Bail is 
Juſtifying Bail in Error 160 


LETTERS OF ATT ORNEY, 
See alſo BA1L SPECIAL, 
| Letters of Attorney to demand Coſts | 297 


—n ' to receive Poſſeſſion 130 
1 LIBERTIES 
Proceſs of Court of Pleas extends thereto _ 3 
LIMITATIONS of ACTIONS, 
Statute of Limitations g 
Venire to ſave the Statute 11 


LORDS A Cc 6 os 
See INSOLYENT DeaToORs. | 
MONEY BROUGHT INTO COURT. . 


How Money may be brought inte Court 68, 6g 
Ma, be paid into Court on the general Iſſue, or with a ſpecial Plea 69 


EM: ©; = X. 


Mauſt be paid into Court before Plea A 70 
Rule on bringing Money into Court 69, 302 
Coſts of paying Money into Court | - ol 

MUTUAL DEBTS. 1.5 
Mutual Debts may be ſet off one againſt the other | 68 
NE RECIPIATUR, | 
When it may be entered "ol 
NIHIL HABET. ES ; 
Ritara of on « Divi 16 
ON EST INVENTUS, | | 5 
Return of on Writ cf Quo- minus | | 25 
The like of an Attachment KY 
NON OMITTAS. | 3 
Proceſs of the Court of Pleas in its Nature or Non- omittas 3 
NON PROSS. 1 
Judg now cf Non-proſe, when it may be ſigned 66 
Co s of „VV; 
NORFOLK ASSIZES. N = 
When Records to be entered at N 301 
NOTICE. | 
Leaving Notices on the Dcſk of the Clerk in Court ſufficient 5 
Notice of Juſtification of Bail ä 34 
— of Declaration filed | „„ 
— of Declaration filed on an Imparlance | 65 
Manner of ſerving Notice of Declaration ibid. 
Notice of Trial in Town Cauſes to be eight Days before, if the De- 
fendant lives within forty Miles 71 
Fourteen Days if above forty Miles 1354. 
Ten Days for the Aſſizes ibid. 
A full Term's Notice to be given on an old Iſſue ibid, 
Short Notice at the Aſſizes to be Four Days before the Commiſſion 
Da I 
Ten Days Notice of the Execution of a Writ of Inquiry | 54 
Form thereof 86 
Form of Notice from a Defendant intending to take the Benefit of the 
Lords Act 206 
. O F FIC ERS. 
Officers of the Court of Pleas 5. 6 
Officers privileged to ſue and be ſued in the Court of Pleas ibid. 
Officers of Exciſe and Cuſtoms to be ſued only in this Court | 6 
OM E R. 
When and how ad 68 
Members of may be proceeded againſt by Venire 11 
PAUPERS. 


How to proceed in Forma Pauperis, and neceſſary Precedents relating : 
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4 PAYING MONEY INTO COURT, 
a See MoN EY BROUGAHT INTO COURT, 
| EE RS. | 
Peers may be proceeded againſt by Venire 11 


PETITIONS. 


Petition of Inſolvent Debtor to be diſcharged under the Lords Act 208 


Petition to proſecute in Form Pauperis | 284 
: PLEADING. 
Within what Time Defendart muſt plead 63, 64 
Pleading dilaton:ly or to the Merits ; | 68 
Pleadiny a Set off 7bid. 
Manner of pleading in Abatement | ibid. 
Defendants in penal Actions cannot plead double eg 
Obtaining Time to plead | . ibid. 
Wichin what Time Deferdant muſt plead after Demand of Plea #4:9, 
Within what Time Priſoners muſt appear and plead 179, 181 
How far neceſſa y to demard a Plea of Priſoners 182 


| POUND AGE. 
Expence thereof avoided by bringing an Action on the Judgment 82 


Limitation of Sheriff, Poundage 164, 174 
| PRECIPES 
Przcipe for a Venire | 10 
— ſor a Quo- minus 44 
— ſor a Subpœna ad Reſpondendum 42 
for an Attachment for not appearing on a Subpœna ad Re- 
ſpondendum 5 | 44. 
por an Appearance 60 
PRISONERS, 


Defendants in Gaol for Contempt not diichargeable without Payment of 
their Contempt Fees | 5 
And they may be proceeded againſt as Priſoners in Cuſtody ibid. 
Priſoners whoſe Evidence is neceſſary muſt be brought into Court by 
| Habeas Corpus | | 6, 10s - 
An Attorney to be preſent when a Priſoner executes a Warrant of At- 


torney to confeſ- Judgment 142 
Priſoners in other Places of Confinement may remove themſelves to rhe 
Fleet Priſon by Habeas Corpus 152 
Rendering Priſoners in Diſcharge of Bail | 175 


Priſoners in the Cuſtody of the Marſhal of King's-Bench, or a Sheriff, 
to be brought up by Hab. Corp to be rendered in this Court 176 
Priſoners in Cuſtody for want ot Bail may be diſcharged upon putting 


in and perfecting the ſame 177 
Form of Writ of Superſedeas thereon | ibid. 
Manner of declaring againft Pritoners | 178 


Within what Time Plaintiff mult declare againſt a Priſoner, 178, 179. 
130, 181, 184 | | 
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Within what Time a Priſoner muſt appear and plead 179, 181 
Demand of a Plea from Priſoners how far neceflary —G_ 182 
Manner of executing a Writ of Inquiry againſt a Priſoner : zbid. 
Within what Time Plaintiff mutt proceed to Judgment againſt a Pri- 


| ſoner | 183 
Within what Time he muſt charge him in Execution | ibid. 
Manner of ch-1ging Pritoners in Execution in the Fleet 184 
Ihe like in County Gaol 187 


Manner of charging a Priſoner with a new Action at the Suit of a dif- 
ferent Piin; F ibid. 
Bill of Coſts a geit Priſoners : 138 
Manner in which Priſoners may obtain their Diſcharge for want of cue 
Proceed ng | "208 
Neceſſary Prececents relating thereto 202, 203 
Cofts of ſuperſeding Priſcners - - 
Manner of obtaming the Diſcharge of an Inſolvent Debtor under the 
Lords AQ | | 205 
Forms of Proceedings relating thereto 20 
Priſoners (except Grown Debtors and Bankrupts) in Execution for not 
exceeding 30.4 or in Attachment for not paying Money awarded 
vr (oſis taxed; or upon Writs of Excommunication or Proceſs for 
not paying Coſts in Ecclefioftical Courts, may take the Benefit of 
the Lords Ad, 33 Geo, II c. 2. 
Inſolvent Debtors mutt take the Benefit of the Act wwithfn the Firft 
Term aſter taken or charged in H xecution 205 
Unleſs they can make it appear to the Court that ſuch N. glect areſe from 
Ignorance or Miſiake, in which Caſe they may notwithſianding 
take the Benefit of the 44, 33 Geo. III. c. 5. ſ. 4 
Creditors may file Interrogateries for the Examination cf Priſoners be- 
fore they take the hene: of the Lords Act, 33. Geo, III. c. 5.1 4 


Note of Hand for Payment of triſoners Groats | 212 
Affidavit of the Plaintiff ſigning the ſame ibid. 
How Groats are to be paid 214 
Coſts of obtaining a Diſcharge under the Lords Act 215 
Debtors future Effects anſwerable 214 
| PRIVILEGE. 
| Perſons privileged to ſue and be ſued in the Court of Pleas I 
Privileged Perſons may lay the Venire in Middleſex £8 
Peers and Members of Parliament may be ſuec by Venue 11 
. PR OCED END O. 
After Writ of Habeas Corpus or Certiorari | 123, 155 


PROCEEDINGS againſt BAIL. 
See AcTions, ASSIGNMENT OF Bair BOND, BAIL SPECIAL, 
| PROckss, Bail BonD and PRISONERS, 
Proceſs of the Court of Pleas in Nature a Non-omuttas 2 


| Proceſs of Venire 10 
— of Diſtringas 13 
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Proceſs of Quo-minus 24 
e— Of Subpcena ad Reſpondendum 45 
— of Attachment for Non- appearance thereon 42 
I ies Attachment with Proclamation | 47 
=——— Commiſſion of Rebellion 50 
PROCHIEN AMY. Gee GUARDIAN. 
PROCLAMATION, 

Proclamation on a Pluries Attachment for Contempt, how to be made 49 
Return thereof 50 
PROHIBITION, 

Nature of the Writ of Prohibition 132 
How obtained | bid. 
Proceedings thereon | | 136 
Coſts attendant | 138 

Y QUAEERS. | 

Form of an Affirmation : | 287 
| | QUO-MINUS. | | 

Writ of Quo-minus i 5 

— Form of ibid. 

— holding to Bail on | 25 

=——— Warrant thereon 27 

REBELLION COMMISSION of 
Form thereof 50 
Manner of executing the ſame 51 
RECOGNIZ AN CE. 
Form of Recognizance on a Writ of Error 161, 163 


o 


Fees on entering Records in the Court of Pleas, the ſame as in other 


Courts 4 

When Records are to be entered | 71 72 

Records made up by Clerk in Court 72 

Fees on entering Records 73 
RE OIN D ER. 

When to be entered 70 

When Judgment may be ſigned for Deſault of ibid, 


RENDER in DISCHARGE of BAIL. 


See BAIL SPECIAL and PRISONERS, 


RENT. 

Landlerds may deliver Declarations in Ejectment when Half a Year's 
Rent is due 110 
Landlord not to receive Rent after Ejectment brought 111 
Proceedings in Fjectment may be ſtayed on bringing the Rent and Coſts 
into Court | 113 
Landlord to have a Year's Rent, where a Defendant's Goods are taken 
in Execution, and this free from Poundage : 175 


\ 


1 N D EV, Xo 
REP L 1 ATION. 
When to be entered 70 
When Judgment may be ſigned for Default thereof ibis. 
RE TU RNS. 

Table of Returns 5 8 

Writ may be returnable on a Day certain in Term ibid. 

Of a Summons on a Ven. Fa. | | - Ss 

Return of Nibil Haber | 16, 148 

of Non eſt Inventus 25, 27 

of Cepi Corpus | 27 

of Proclamation made on a Pluries Attachment 50 

——— to a Commiſlion of Rebellion 52 

of a Summons on a Scire Facias to revive a Judgment 147 

Subpesna ad Reſpondendum iſſued againſt a Defendant in Town in Term 

Time, may be made returnable immediately 42 

RULES, 

Rule to return the Writ of Quo-minas | 38 

— do bring in the Body 39 

— to declare 66 

— to plead | 69 

— on bringing Money i into Court 69, 302 

— to reply 70 
— to rejoin ibid, | 
—— for a ſpecial Jury | | 74 I 
— for a View 75 | 
— do appear in Ejectment e 110 | 
—— to confeſs Leaſe, Entry, and Ouſter 11 | 
=—— On Motion for Prohibition 133. 135 a 
— on Scire Facias to revive a Judgment 148 4 
—— to bring up the Body of a Defendant to take the Benefit of the 3 
Lords Act „ | 
— on his being remanded : 214 | 

| SCIRE FACIAS. 
To revive an old Jongg x 32, 146 | 
Againſt Bail after Judgment recovered againſt the Principal 83, 149 | 
SERVICE. | | 
Service of Summons on a Venire 12 | 
— of a Quo- minus muſt be perſonal 48 f 
Bat the original Writ need not be ſhewn 4t ö 


In what Manner a Subpœna ad Reſpondendum may be ſerved 43, 4 
Copies of Proceedings in the Court of Pleas left on the Deſk of a Clerks 


in Court, good Service 5 
Service of Subpcena ad Teſtificandum on Witneſſes 71 
of Notice of Writ of Inquiry 86 = 

of Declaration in Ejectment 108 

to be before the Eſſoign Day of the Term ibid. 


Manner of ſerving Rule to ſhew Cauſe in Prohibition 134 | 


"RD K. 


Manner of ſerving Writ of Prohibition | 136 

Sery ce f Summons on Scire Facias to revive a Judgment 147 

m—— of Declaration on a Prifoner 179 

Mutual Debts may be ſet off, one againſt another 68 
SHERIFF 8. 

Ruling the She iff ou a Quo minus : 38 


Attachment for not returning the Writ or not bringing in the Body 40 
She::fs and Accomptant to enter their Warrants of Attorney in the 
fi e of the Clerk of the Pleas | 61 


See alſo Fets, Poux DAcE and WARRANTS, 
SIDE CLERES. | 
Four Side Clerks under each of the four Attornies in the Court of 


Fleas 5 
SITTINGS. | 
Sittings within Term | 72 
— ar Term | . 72, 302 
| SPECIAL JURIES. 
How obtained, and the Coſts thereof 73 
Rule for a View by Jurors, and the Proceedings thereon 74 
STATUTE of LIMITATIONS, | 
Within what Time Actions are to be brought 9 
|  SUBPCENA. 
Suhpeena ad Reſpondendum 42 
— may be directed to four Defendants, though 
in different Counties 42, 44 
Advantages of proceeding by this Writ 43 
Need not be ſued Perſonally "= "ue 
Manner of ſerving the ſame ibid. 
Subpœna ad Teſtiſicandum ſued out by Clerk in Court 71 
— — — ona Writ of Inquiry 87 
SUGGESTION. 
Origin and Reaſon of the Suggeſtion in . that the Suitors are 
Debtors to the King 1. 
SUMMONS. | 
Sammons on Venire and how ſerved 11, 12 
Return thereof | vn 
Return thereof in a County Palatine zbid. 
| SUPERSEDEAS. 
Writ of on putting and per ſecting of Bail | 177 
Coſts of a Superſedeas for Want of due Proceedings 204 
S URPRIZ E. 


Judgments never ſigned in the Court of Pleas by Surprize | 70 


is 


IND £0 
TENDER, 
Bringing Money into Court on Tender 68 
£7 | TERMS 
Table of Returns 6. 8 
Sittings within Term 72 
— after Term ibid. 
TRIALS, 
Eight Day's Notice of Trial to be given in Town Cauſes if Defendant 
within forty Miles 71 
Fourteen Days if above forty Miles ibid, 
Ten Days for the Aſſizes ibid, 
If on an old Iflue a full Term's Notice to be given ibid, 
Short Notice to be four Days before Commiſſion Day in County Cauſes ib. 
Before what Time Cauſes mult be entered for Trial 72, 302 
Affidavit to hold to Bail in | 286 
- | VENIRE., 
Of the Writ of Venire Facias ad Reſpondendum 10 
Can only be iſſued againſt one Defendant | ibid. 
Form of Writ | ibid. 
of the Summons thereon 12 
Sheriff's Fee for the Summons ibid. 
Bailiff's Fee for ſerving the ſame | ibid. 
Manner of ſerving the ſame ibid. 
Appearance thereto | ibid. 
Return of Summons * | 13 
The like in a County Palatine : 2. 
| | VENUE. 

How and in what Caſes the Venue may be changed 67 
Affidavit for that Purpoſe bid. 
VIE W. 

Manner of obtaining a View, and Proceeding thereon 74 
Colts of a ſpecial Jury and View 118 

85 WAGER of LAW. 
No Wager of Law allowed in the Court of Pleas 4 
W ALES. 


Proceſs of the Court of Pleas extends to Wales 3 
Manner of moving to plead the Juriſdition of the Court of Great 
Seſſion, to an Act brought in the Court of King's-Bench 294 
Note. That by Stat. 33. Geo. III. c. 63. Judgment againſt Her ſaus 
eſcaping out of the J uriſdiction of the Court of Great Selſſi ont, may 
be executed in Engliſh Counties, by Procejs of the Courts at 
Weftminſter. | 
WARRANT of ATTORNEY. 
Warrants of Attorney to conf-{s Judgment and Proceedings thereon 141 
Warrant of Attorney to enter Satisfaction on the Roll 151 


IND E KX. 


| WARRAN T 8. | 
Sheri Warrant on a Venire | © Ve 
n=— 0 Diſtringas 14 
— 8 on a Quo-minus | | 27 
— on an Attaehment | 46 
— — on a Pluries nt with Proclamation on a De- 

fendant's continuing in Contempt 43 

mn—_— _ on a scire Facias to revive a Judgment 147 
on a Fi. Fa. in Debt 165 
— —— on a Fi. Fa. in Caſe | | 169 
— — on a Ca. Sa in Debt | 7 
3 — on a Ca. Sa. in Caſe 170 


— on a Ca. Sa. after Part has been levied on a Fi. Fa. 173 
WITNESSES. | 


Subpcena ad Teftificandum ſued out by Clerk in Court 71 
Manner of ſerving Witneſſes therewith ibid. 
How Witneſſes ought to be provided for | 73 
Witneſſes in Cuſtody to be brought into Court by Mabeas Corpus ad 
Teſtificandum 76, 1 5 3 
Witneſſes on a Writ of Inquiry how compelled to attend 87 
W , h 


Writs out of the Court of Pleas are in their Nature Non-omittas's &5 
May be made returnable on a Day certain in Term 8 


What Writs are iſſuable out of the Court of Pleas | 10 
Of the Writ of Venire Facias ad Reſpondendum ibid. 
Of the Writ of Dlſtringas | "BY 
Of the Writ of Quo minus | 24 
Of the Writ of Snbpœna ad Reſpondendum 42 
Writ of Attachment and Alias for Non-appearance or : Contempt 45 
— of Pluries Attachment with Proclamation 47 
— of Commiſſion of Rebellion | 15 50 
— of Inquiry of Pg : 84 
——— of Prohibition 132, 136. 
—— of Scire Facias te revive an old Judgment 146 
—— of Habeas Corpus cum Cauſa 152 
— of Habeas Corpus ad Satis faciendum | 189 
— of Habeas Corpus ad Teſtificandum 7 
— of Capias ad Satisfaciendum in Debt ' 166 
— in Caſe 169 
— Of Capias ad Satisfaciendum, where Part has been levied under a 
* Fi. Fa. 171 
— of Fieri Facias in Debt 164 
— in Caſe 168 
— of Brocedendo 155 
— Of Certiorari 154 
— of Error 156 
— of Superſedeas on putting in and a perfeing Bail 197 
=— the like on Plaintiſſs not declaring in due Time 203 
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